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C E R T I F I C A T E

I HEREBY CERTIFY that the attached documents are true and

correct copies of documents on file with the State Board of &ntrol.

ATTEST my hand and the seal of the State Board of Control of

the State of California this first day of February.

suecretary
STATE BOARD OF CONTROL
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SECTION I



. L A W  O F F I C E S  O F O R I G I N A T I N G  O F F I C E :

MESERVE, MUMPER  8 H U G H E S 35TH FLOOR

3 3 3  S O U T H  H O P E  STQEET

E D W I N  A .  MESERVE  S H I R L E Y  E .  MESERVE HEWLINGS  MUMPER L O S  A N G E L E S ,  C A L I F O R N I A  9 0 0 7 1

(l863-1955) fress-i9s9) (1889-1968) P O S T  O F F I C E  BOX  S4601

T E R M I N A L  A N N E X
J .  R O B E R T  MESERVE FRANK D. STIEFEL LINDA M. LAWSON

OOWNEY A. GROSENBALJGH RONALD G. RICKARD W E N D Y  G.GLENN
\ ,f vzosm+NGELEs, C A L I F O R N I A  90054

CROMWELL WARNER, JR, ROBERT W. EISFELDER WILLIAM M. LEONARD v C ~EPHONE: ( 2 1 3 )  620-0300

DENNETT  F .  KOUAI
HODGE L. DOLLE, JR.
PETER A. MENJOU
JOHN D E A C O N
R O B E R T  8.  MARTIN,JR.
ERNEST J. SCHAG. JR.
BERNARO  A .  LECKIE
E,A.  CRARY
L. ALLAN  SONGSTAD. JR.

MICHAEL R. MATTHIAS RONALD W. EIUCKLY TELECOPlERl ( 2 1 3 )  625-1930

WILLIAM E. EICK THOMAS E. STEPP, JR. T W X  NOI  ( 9 1 0 )  321.4382
JUDITH P. MEYER L A W R E N C E  H. T H O M P S O N
RALPH C. NAVARAO WARREN 5. INOUY  E ?I  ,

E)& C A B L E  A D D R E S S :  M E S M U H U

J A M E S  0 .  P R E N O E R G A S T BRUCE A. GOTHELF
PAUL G. GEORGE ALAN J. HALLBERG O R A N G E  C O U N T Y  O F F I C E :

--. .__
JOHN 5.  P E T E R S O N PATRICIA A. JONES . _  I :. - ,- ‘-* - 5 1 9 0  CAi.iPus D R I V E.  .  .
DAVIS 0. THOMPSON

-.T? J . < ,-
‘- Nktih&&?~EACH, C A L I F O R N I A  9 2 6 6 0

ROBERT WEBER.  JR. P O S T  O F F I C E  B O X  7620

N E W P O R T  B E A C H ,  C A L I F O R N I A  9 2 6 6 0

O F  C O U N S E L TELEPHONEt ( 7 1 4 )  752-8995
CLIFFORD E. HUGHES * LEO E.ANDERSON  - HOOGE L.OOl.LE

July 2, 1981 O U R  R E F .  N O .

Mr. Ray Banion
Assistant to the Executive Secretary
State Board of Control
926 J Street
Suite 300
Sacramento, California 95814

Re: Housing Element of City of El Monte,
Chapter 1143, Statutes of 1980

Dear Mr. Banion:

Please find enclosed the original of the claim of the City of
El Monte regarding the above-entitled matter. It is our
understanding that the City of El Monte will be listed as a co-lead
claimant with the City and County of San Francisco and the County of
Los Angeles in this matter.

Should you have any questions concerning the content of the City of
El Monte's claim, please contact our office as soon as possible.

Thank you for your courtesy and cooperation in this matter.

Very truly yours,

William D. Ross
for MESERVE, MUMPER & HUGHES

WDR/je
EncPs.
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STATE OF CALIFORNIA T E S T  C L A I M BOARD OF CONTROL

STATE MANDATED COST TEST CiAlM
58  90-f (t/a)
DfSTRiBUTION:

WHlTC: - FILL COCY
C A N A R Y - OLPARTM8Nt  O P  PINANCL
P I N K - !lTATII  CONTROLLLR’¶ OCF,CL
QOLO6NROD - OTH(5R  AFFBCTMO S T A T E  AGlNCY

9 2 6  J  S T R E E T ,  S U I T E  3 0 0
SACRAMENTO, CA 95814
(916)  323-3562

!..e)rauII:  O F CALIP. C l

QOuw~F$&~~~&!!‘~'EIbIE,
BCECIFIuD SPOCfAL  0

MUMPER & HUGHES, 35th Floor8 I
1333 S. Hope Street, Los Angeles, CA 90071  !

THISCLAIMINTHEAMOUNTOF  $~O,o()o +/- FORCOSiSlNCURRED  DURINGTHE 80-81 F.Y.,AND
B * FORCOSTSINCURREDDURINGTHE F.Y.

IS FILEDPURSUANTTO  REVENUEANDTAXATIONCODESECTION  ??2253(6)  fj$ 2253(C) ??2253(D).

1. COMPLETE EITHER “A” OR “B” (NOT BOTH)

T H E  CLAIM  IS  B A S E D  O N  tEGIStATlON LEGIILATION C O N T A I N E D :

A . C H A P T E R ,  STATUTES  O F CCIACl’CRED  DATE EPFMCTIVE DAT6 ? APPROPRlATlON

- - ( o r ) - -  IL’  *3

I
I  1980 g/26/80 1'/1/81 ? DISCLAIMER rxl NEITHER

THE  C L A I M  I S  B A S E D  O N  A N  EXECUTIVE  ORDER  A S  DEPINKD  IN SECTION 2209 OF THE RBVENUE  A N D  T A X A T I O N  C O D E

P R O M U L G A T I N G  A G E N C Y CALIC. A D M I N I S T R A T I V E  C O O S  TITLS BPCCCTIVP DATP
A N D  SICTION  A D D E D  O R  AM6ND6D BXECUTIVE ORDER C O N T A I N E D :

?? APPROPRIATION

B. ? DISCLAIMER ? N E I T H E R

CITE  THh L6GISLATIV@ AUTHORSTY  FOR TN6 LXSCUTIVE ORDIR: 6NARLING STATUTK  C O N T A I N E D :

C h a p t e r S t a t u t e s  o f w h i c h  a d d s  o r  a m e n d s  S e c t i o n o f  t h e C o d e . ? APPROPRIATION

? DISCLAIMER c] NEITHER

11,  THE FOLLOWINGMUST BE PROVIDED WITH  THE CLAIM*

’ A. A copy of the chaptered bill or executive order which the local entity is alleging, constitutes a mandate.
B. Identification of state or federal statutes or regulations and court decisions which impact the alleged mandated program, if known,

Ill.  SUMMARY OF MANDATE AND IDENTIFICATION OF THE ALLEGED MANDATED COSTS*
A. identify the type(s) of mandated cost contained in the chaptered bill or executive order by checking the appropriate box(s) below:

THIS BILL OR EXECUTIVE ORDER:

[Til MANDATEES  A NEW  PROQRAM.

4
INCREASES THE LEVEL  O F  SERVICE  O F  A N  E X I S T I N G  P R O G R A M .

? IMPLEMENTS OR INTECRPRETS  A  FBDERAL  STATUTE OR REEGULATION  A N D ,  BY  SUCH IMPLEMENTATION OR INS’ERPRPTATION,  INCREASES P R O -
G R A M  O R  S E R V I C E  L E V E L S  ABOVE TfiE  LKVELS  REQUIRED  B Y  S U C H  F E D E R A L  S T A T U T E  O R  R&GULATlON.

? ??????????? OR INTERPRETS A STdfllfk OR AMENDMENT ADOPTED OR ???????? PURBUANT  TO THE APPROVAL OF A STATE-WIDE BALLOT
MEASURE BY THE  VOTERS ???? ? BY SUCH 1MPLEMENTATION  OR INTKRPRt?TATION,  INCREASES PROGRAM OR SERVICE LKVELS  ABOVk  TfiE
LEVELS REQUIRED  B Y  S U C H  B A L L O T  M E A S U R E .

? R E M O V E S  A N  OPTlON  PREVIOUSLY AVAfLABLIE  T O  L O C A L  AGENCIfiS  A N D  T H E R E B Y  I N C R E A S E S  P R O G R A M  O R  SERVlCE  LEVELS  OR  PROHIEITS  A SPE-
CIF IC  ACTiVlTY  WHICH RESULTS fN  THS.’  LOCdLAGKNCfLS  USING  A M O R K  COSTLY  ALTZRNATfVE  TO PROVlDE  A  M A N D A T E D  P R O G R A M  O R  SERVICEi.

c l
REQUIRES THAT A N  EXISTING P R O G R A M  O R  SERVICE  B E  PROVfDEO  IN  A  SHORTER TfMEC  P E R I O D  A N 0  TXPRlSBY  INCREASES THE COSfS  O F
S U C H  P R O G R A M  O R  S E R V I C E .

? A D D S  NEW  REQUIREMBNTS  T O  A N  KXISTING  OPTlONAL  P R O G R A M  ??? S E R V I C E  A N D  T H E R E B Y  INCREASKS  T H E  C O S T  O F  S U C H  P R O G R A M  O R
SXRVICK  IF  THS  L O C A L  AGENCfEiS  H A V E  N O  R E A S O N A B L E  ALTaRNATIVE  OTHER THAN TO CONTfNUE  THE  OPTIONAL  PROGRAM.

B. Describe the mandated activities which result from the chaptered bill or executive order. Such description must identify all activities
which result in mandated costs. See attached.

C. Provide a statement of actual and/or estimated costs, which result from the acitivities  described above.

IV. CERTIFICATION
I DO HEREBY CERTIFY:

THAT sections 1090 to 1096, inclusive, of the Government Code and other applicable provisions of the law have been complied with; and

THAT I am the person authorized by the local  agency to f i l e  claims for  funds with the State of  California.

THATtheLu  of  El  Monte (Local  Entity)  did not seek legislative authority,  as  defined in the Revenue and
Tax&ion  Code Section 2253.2(b)(l), to implement the alleged mandate.

THAT the c i tv  0 F Ft  1
Bnts  suff icient  to pay

w-  (Local Entity)  does not have the authority to levy service  charges,  fees  or  assess-
or the mandated program or increased level  of service  of an existingprogram.

. -

b
_.*

,f- I

/
I

,:
,..’

I 1 . .-/

TITLS ..*
July 1, 1981

I ’ TELEPHONE NO.

DOUGLAS DUNLAP,  Administrative Officer (213 ) 575-2225



SUMMARY OF MANDATE

A. Mandate

Chapter 1143, Statutes of 1980, enacted substantially more
detailed requirements for local agency general plan housing
elements and, among other things, required counties and cities
to plan in the housing element for meeting their "appropriate
share of the regional demand for housing" as determined
pursuant to a specified procedure involving the Council of
Government for the given region,
Housing and Community Development,

the State's Department of
or the Department alone in

areas not having a Council of Government. The legislation
also required each city and county to conform its housing
elements to specified requirements of the legislation on or
before October 1, 1981. The bill would require every city and
county to revise its housing element, as specified or required
in the act, at least every five years.

The requirements of the legislation either constitute a new
program or an increased level of service in that State
legislation did not exist which required specific content
requirements for local agency housing elements.

?..,

B . Statement of Costs

It is estimated that the City of El Monte will expend
approximately $20,000 through a consulting firm to accomplish
the newly required housing element and to make the balance of
the City's general plan internally consistent with the new
housing element as
65300.5.

is required by Government Code Section



TEST CLAIM BOAR0  OF COWlRUt
926 J STREET, SUITE 31>a
SACRAMENTO, CA 95814
(916)  323-3562

~~~~",~$~y;-$f@',$jjkV'jj, MmPER & HUGHEX, 35th  Floorr t1333  S-Hone  Street,.Los  Arqeles, CA 90071 I
THIS CLACM  fW TKE AMQUMT  OF $zo,48Q +j-F O R  CO§b  fNCURRED D U R I N G  T H E  80-81  F . Y . ,  A N D

8 ’ FOR COSTS INCURRED DURfNG THE F.Y,

1s  FILEIS  fWRSUAP4T  TO REVEMJE  AM0  TAXATfOf’i CQDE  SECTIUN  ?? 22§3(5) a  2253(C) 0 2253(D).

Chapter Statutei  of whict?  adds ob  zmmds  Se&m of the Code. c l AfPRQPRTA.TIOK

? DISCLAIXIZR cl N K IYkTZ!Cit
- -

‘ T H E  FOLLQWlNGMKiT B E  P R O V I D E D  W I T H  T H E  C L A I M ”,
i

A. A,copy  of the chaptsred bill or executive order which the local entity is alfqing constitutw  a mandate.
B. ldentificatian  of stats or f&rat statutes or regulations and court decisions which impact the alleged mandated program, if kr’rown.

111. SUMMARY OF MANDATE AND IDENTIFICATION OF THE ALLEGED MANDATED COSTS*

A. IderrtiQ  the lype(s)  of mandated wst  contained in tfla chaptered bill or executive order by checking the appropriate box(s)  be!o+v:
THJS BILL, OFr! EXEGUPWE  ORDEW:

El MANOA’I’%S  A NKW I’ROORAW.

Ed
IHCR6A?dUSl TN% LtVfL OP S%RYIC%  Op  AN  6XlSYPwQI  bRQCBMfAM.

? IMPLIMlEWTS  O R  I?tT’KRPRL%PS  A P~DKRAL.  STATUTK  O R  RKPUbATlOfU  AXD,  B Y  SUCH  IM~LPXRNTA7TbN  OR  1PlfFO?IR33YATWN,  INCRt*XRR;I.FFiC..*
G R A M  O R  SURVlC8  LEVXLS  ASBQVIY  7’348 L8VW.S  REQUlRt$D  BV  SUCHl  l’XDERkt  S T A T U T E  O R  RIGULATlOh”.

? IM?LS&CKlWS  O R  1WXi’RF’kWl’S  A  STAYUTK  O F ?  AM1NQPdISW  APOPTISO  O R  ENAC7%D  PUR5UANP  T O  TNK  A P P R O V A L  OP F STATK-‘f$X’ZZ  BE11  09
MKASURE  B Y  T H K  VO71cRS  AMD,  KY  S U C H  IMFLXMK?lTATlOW  O P J  IN?~RPRiWAT~ON,  INCRUASKB  PRBGRAW  O R  SiZRVlCti  LLVELS;  ABr3Vi,l;HI:
L~‘4lBEt.S  REOVIRKCL)  5Y  SUCYI  BALbOt  MKASUAti.

? RKMlJWP5  AN OPTTON  PR%VlOUaLY  AVAIL&R&A  TO LoCAb MI$P¶CIX$  ALniX3  YiUR&BY  lNC?tEPASRJ  PROOF&AM  UR SFRVICP  LWISLSOR  PRpQ~3~5T~A  IPE-
ClPlC  A C T I V I T Y ’  WMICH  RESULTS  1W  Tl4K  locII.  nQi&t+ClEXS  USIWQ  A  MORK  C6STLY  ALTKRtdATlVE  TO PRDWDP  A  MANDAIIPD  P R O G R A M  & SKRV’ICE.

? RRQUIR63  TWIT A N  SXISttWQ  FW~GOAM  O R  58RVICB:  BS PUCWID80  I N  A  SIdOUT%R  TlM8  PERIOD  A N P  THIBR~CPT  IWCRKASPK  T H E  CCfST.9  O3r
SUCIQ  PRB;PRA#:  O R  IIBRYICK.

cl A D O S  lv6W  RUOUlR~lslSRlTS  YO  A M  EXISYlF?d  OPTPOWAb  PROQbAkO  dR  SXRVICE  AND  THLRKBIY  INCRLASI&S  THK  C O S T  OF  SUCH  P?IQ.=PdJ,I  GFi
SZRYICR  EP It’WE  L O C A L  AQUHCl’flS  HAVP  i’dQ  RKASOUAZBLZ  AbT~AIAl’WI  OTHER  TWAM  TCi  COHTINVE  THK.  O@‘=i%aNRL  PROORAhf.

B. Describe tie mrwodatecl  actiwitie  tiickt  result from f&e  chap-&r&  bifl or executive order. Such devsription  must identify a:! rtsrt~vitks-
which result in man&t&  ax?s. See attached.

C. Provide a statsment  of ama4  and/or  mximated costs,  which result from the acitivities deacrlbed abovcl.

IV CERTIF~CATlONw-.2.
I DO HEREBY CERTIFY:

THAT  sectiom  109Q  to 1098, ir&kvq  of the Gc%~emm@~i!  Code  md  other  applicable  pmviaions  of ths hw haw  been complie&  with;  and

THATthe  f.i tv Of Ezb  Monte (Local  Z:n  tit?) did not seeh  legisktiue  authority, cts  defined in tAe  Reuema  and
Tzcntiorr Codr?  Sectiorn  2253.2(b)(l), to impkment  the alkg&  mmdaie.

i zwwthe  pi  tv of IV  Mm+- (Lo4  Entity) does not have  the author-i&  to Zevy  swwica  charges, fees  OP  CHS~$S-
nts sufficient to pay  fait the mandated prognm~  OP  incretmsd  lewd  of service  of an existing program.

/
D A7E

TITLE July I.., I.981
DOUGLAS'/DUNL.AP,  Administrative Officer

TrilgPXOhll NO.

(213  ) 5 7 5 - 2 2 2 5Z =zz
_ --  :---  __I________ -_---.----  - _ ____ ____~c____c__- ___---.  --  ..-I_-----_.___  --.-. ____-  -  - --  --  ______ - - . -__ _____ _--..  -._-.-_  -._--- . . r . _ - -_-



SUMMARY OF XANDATE

A. Mandate

Chapter 1143, Statutes of 1980, enacted substantially more ~
detailed requirements for local agency general plan housing
elements and, among other things, required counties and cities
to plan in the housing element for meeting their "appropriate
share of the regional demand for housing" as determined
pursuant to a specified proce'dure  involving the Council of
Government for the given region,
Housing and Community Development,

the State's Department of
or the Department alone in

areas no; having a Council of Government. The legislation:
also required each city and county to conform its housing
elements to specified requirements of the legislation on or:
before October 1, 1981. The bill would require every city and
county to revise its housing element, as specified or required
in the act, at least every five years.

The requirements of the legislation either constitute a new
program or an increased level of service in that State
legislation did not exist which required specific content
requirements for local agency housing elements.

Statement of Costs

It is estimated that the City of El Monte will expend
approximately $20,000 through a consulting firm to accomplish
the newly required housing element and to make the balance of
the City's general plan internally consistent with the new
housing element as is required by Government Code Section
65300.5.



. . .

SUIQIIARY OF XANDATE

A. Mandate

Chapter 1143, Statutes of 1980,
detailed requirements

enacted substantially more -*

elements and,
for local agency general plan housing

among other things, required counties and cities
to plan in the housing element for meeting their "appropriate
share of the regional demand for housing" as determined
pursuant to a specified procedure involving the Cc>uncil of
Government for the given region, the State's Department of
Housing and Community Development, or the Department alon in
areas no,t having a Council of Government. The legislation:
also required each city and county to conform its housing
elements to specified requirements of the legislation on or
before October 1, 1981. The bill would require every city and
county to revise its housing element, as specified or required
in the act, at least every five years.

The requirements of the legislation either constitute a new’
program or an increased level of service in that State /
legislation Idid not exist which required specific content,
requirements for local agency housing elements.

B. Statement of Costs

It is estimated that the City of El Monte will expend
approximately $20,000 through a consulting firm to accomplish
the newly required housing element and to make the balance of
the City's general plan internally consistent with the new
housing element as is required by Government Code Section
65300.5.



c l ZZES(k) cl 22SS(!!I)
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BOARD  OF  CONTROL IJ’;L

R R C ‘ D
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- - -
BOARD’U  DECISIOb

El

ENTER  A  O R  R  I N  BOX

A - ACCEPTLD

R - REJRCTED s
A M O U N T  O F  P A Y M E N T

1.1  I 11  I I I i

1.  REASON FOR CLAIM TO BOARD OF CONTROL (Complete  1 .  or  2 .  be low)

-

cl I . CLAIM  BASED @N LEGtSLATIOti  (COMCLLTI  A .  THROIJGH  C .  UtLOW)

A .  SNAPTER STATUT&S  O F 1 R.  O P E R A T I V E  GATE.OP  M A N D A T E ] C .  LLGI~LATlD?~  COr~TAlN=B

cl Ed

A purported f
ri

m of
DlSCLAlMt’R NLrlTHtCR- -APPROPRIATION

0 2. C L A I M  BASED  O N  tZ:XECU.rIVE  RGGVLATiONS  (COM~LLTL  A .  THI~OUGH  f. DELOW)

A ,  tSSU1NG  AGEE B.  CODE  TITLE  AN0  SECT1074  A M E N D E DI
c. O P E R A T I V E  OATizz

HRNDA7B:

I I I I I 1 t I I
I I 1 I I 1 I I 1

D .  I S  HECULhTlON  T H E :  RESUtY I F  Y E S ,  CiTE  ENABLING  S T A T U T E DIU  E N A B L I N G  S T A T U T E  C O N T A I N  A N
O F  tEClsLATlON

1 (CUACTIR) ,  (STATUTE6  o r )

0’ cl i
UO Y E S I c l APPROPRIATlON cl DISCLAINUR

6E.  D A T E  PILRD  W I T H  S E C R E T A R Y  OP STATE F.  D O E S  7+IE  R E G U L A T I O N  C O N T A I N  A N

El APPROPR  IAlfON cl DlSCLAIMRR

11.  SUMMARY OF MANDATE - Brlefl explain  the mandate and Its effect upon the entity’s opsration  or
organ tatlon  and attach a dotallad  computation of the cost Impact for7
which  this  clatm Is fllfid.

This 1egLslation  established detailed requirements for local agencies
for information that must:  be included in a given local agency's Housing
Element of .its General Plan and requixed the compitati-bn  of certain mobile /L-+
home zoning information. See attached. .

i i  D O  H E R E B Y  C E R T I F Y :

THAT sections 1090 to 1096, inclusive, of the Government Code and other applicable provisions
of the law have b2en  complied with; and

THAT I am the person authorized by the local agency to file claims for funds with the State of
California.

P AUTHOHIZ D A T E



A. M.i~NnA~  : Chapter 1143, Stats, of 1980,  Government
C'o'%%tions 65302, 6558045588, AB 2853, These
Government Code sections recent'ly enacted by the
Legislature pertain to specific requirements for
General Plan Housing Elements.

The involved legislation, which is effective -
January 1, 1982, enacts detailed requirements for
the Housing Element and requires, among other things,
that counties and cities plan for meeting their
"appropriate share of the regional demand of housing"
as determined pursuant to a specified procedure by
October 1, 1981. The legislation also includes other
specific time limits on compliance and requires re-
vision of the Housing Element every five years. Tt
is the position of the County of Los Angeles that
complying with the legislation has required, and
will require, an increased level of service to be
performed by the Department of Regional Planning and
will result in increased expenditures which are
readily identifiable, This is because bf the ex-
tremely complex nature of land use planning in the
State of California, and specifically the require-
ment that the General Plan of a city or county be
internally consistent, Necessarily, if one portion
of the plan, such as the Housing Element, is changed,
it must be accomplished in a manner which is consis-
tent with the balance of the General Plan. To meet
the October 1, 1981 deadline, it will be necessary
to commence efforts folr compliance immediately,, thus
causing increased costs. These costs are mandated
by the State and are reimbursable under the provisions
of the Revenue and Taxation Code sections that follow:

2207. "Costs mandated by the state" means any in-
creased cost which a local agency is required
to incur as a result of the following:

* * *

"(c) Any executive order fssued after
January 1, 1973, which (i) implements or



. -- -

interprets a state  statute and (ii), by
such im;AementalA.on  or interpretation,
irrzcrea~es  prsgram Levi& above the lovely
requkcd prior to January 1, 1-973."

2231, "(a) The state shall reimburse each local
agency for all 'costs mandated by the state,'
as defined 'in Section 2207, . . ,'I

The legislation embodies what were prior to its
effective date advisory requirements contained in
Title 25 of the California Administrative Code and
the additional duties noted above, By enacting the
legislation and utilizing the term "shaI.1" the
Legislature has changed a duty which heretofore was
advisory to one that is mandatory in nature.

B. DISCLAIbER:a I The disclaimer set forth in the legis-
Zatlon is inconsistent with California Constitution
Article XIII  13, Section 6, That is, legislation
was not requested by local agencies, nor does the
legislation define a new crime or change an exist-
ing definition of a crtme, nor was the Legislation,
for obvious reasons,
1975,

enacted pri.or  to January 1,
Testimony presented at several legislative

committee hearings on the involved legislation
established that several State agencies felt that

. the legislation would create a cost mandated by the
State.

c. COSTS: Estimated. $50,000. This- amount co,hrs the
-foTlowing  expenses: The salary and mandatory fringe
benefits of the requisite number of planners necessary
to accomplish the required changes.

-2-
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B O A R D ’ S  D E C I S I O N

EHtER  A  O R  R  I N  B O X

A  - A C C E P T E D

L-b - R E J E C T E D .
A M O U N T  OF-  P A Y M E N T

I II 1.1  1 I I i

D A T E
O F

PAYMENT I I I I I I

1.  REASON FOR CLAIM TO BOARD OF CONTROL (Complete  1.  o r  2 .  b e l o w )

LJ ‘* CL..RlM  BA9ED  O N  LEGlSLATlON  (COMPLCTR  A .  T H R O U G H  c .  efz~ow)

A .  C H A P T E R S T A T U T E S  OF 8. O P E R A T I V E  D A T E  OF  M A N D A T E C .  LLGISLATJON  C O N T A I N E D
I A purported

1.1114 13 I.. j 9 ;8 )O January 1, 1981 cl Q

form of
APPROPRIATION DJSCLAJMER c l NElTHSR

r L. C L A I M  8ASED  O N  E X E C U T I V E  R~C&UCATlONS  (COMCLRTC  A .  T H R O U G H  p,  W~ILOW)

k .  .dSUlNC  A G E N C Y E3.  CODE  T I T L E  AND  S E C T I O N  A M E N D E D C .  O P E R A T J V E  OAT6  OF
M A N D A T E

I I I I I I I I I

0. IS REGULATION  T H E  R E S U L T
II 1 I I I I I t I

OF ’  LEGISLATION
1 ii=  Y E S ,  C I T E :  E N A B L I N G  S T A T U T E 018  E N A B L I N G  S T A T U T E  CONTAlN  A N

f fCHWTLR) 1 (STATtJTLS  o r )

JI cl IMO YES I
E .  DATE  PlLED  WITH  S E C R E T A R Y  OP S T A T E

cl APPROPRIATION c l DISCLAJMCLR

P.  D O E S  T H E  REGULATLON  C O N T A I N  A N

APPROPRlATlON? ? ? DISCLAJME~R NEITHLR
- -

II. SUMMARY OF hZANDATE  - Brlefl explain the mandate and Its effect upon the entity’s  operatlon of
organ ratton  and attach a detallsd  computation  of the cost Impact forY
which  this  claim Is filed.

This legislation established detaiLed requirements for local agencies
for information that must be inc,Luded in a given Local agency's Housing
Element of its General Plan and required the compilation of certain mobile
lhome  zoning information.&e  attached.

IO0  H E R E B Y  C E R T I F Y :

THAT sections 1090 to 1096, Inclusive, of the Government Code and other applicable provisions
of the law have been complied with; and

THAT I am the person authorized by the focal agency to file claims for funds with the State of
,c.  - . California.- - - - -

BIGNAYUFtI=  O?’  AUfHOHIZ~,;B  REPIIESENTATIVK 1 DATE



CITY AND COUNTY OF SAN FRANCISCO

A* --MANDATE: Chapter 1143, Stats. of 1980, Government
Code Sections 65302, 65580-65588,  AB 2853. These
Government Code sections recently enacted by the
Legislature pertain to specific requirements for
General Plan Housing Elements.

The involved legislation, which is effective
January 1, 1981, enacts detailed requirements for
the Housing Element and requires, among other things,
that counties and cities plan for meeting their
"appropriate share of the regional demand of housing"
as determined pursuant to a specified procedure by
October 1, 1981. The legislation also includes other
specific time limits on compliance and requires re-
vision of the Housing Element every five years, It
is the position of the City and County of San Francisco
that complying with the legislation has required, and
will require, an increased level of service to be per-
formed by the Department of City Planning and will
result in increased expenditures which are readily
identifiable. This is because of the extremely complex
nature of land use planning in the State of California,
and specifically the requirement that the General Plan
of a city or county be internally consistent. Neces-
sarily, if one portion of the plan, such as the Housing
Element, is changed, it must be accomplished in a manner
which is consistent with the balance of the General
Plan. These costs are mandated by the State and are
reimbursable under the provisions of the Revenue and
Taxation Code sections that follow:

"$3

2207. "Costs mandated by the state" means any in-
creased cost which a local agency is required
to incur as a result of the following:

.* 7k *

"(c) Any executive order issued after
January 1, 1973, which (i) implements or
interprets a state statute and (ii), by
such implementation or interpretation,
increases program levels above the levels
required prior to January 1, 1973."



2231. "(a) The state sha3.1 reimburse each local
agency for all 'co:;ts mandated by the state,'
as defined in Secton  2207. . . .'I

The legislation embodies ?t,hat were prior to its
effective date advisory rcsquirements  contained in
Title 25 of the California Administrative Code and
the additional duties n0tc.d  above. By enacting the
legislation and utilizing the term "shall" the
Legislature has changed a duty which heretofore was
advisory to one that is mandatory in nature.

B. DISCLAIMER: The disclaimer set forth in the legis-
lation is inconsistent with California Constitution
Article XIII B, Section 6. That is, legislation
was not requested by local agencies, nor does the
legislation define a new crime or change an exist-
ing definition of a crime, nor was the legislation,
for obvious reasons, enacted prior to January 1,
1975. Testimony presented at several legislative
committee hearings on the involved legislation
established that several State agencies felt that
the legislation would create a cost mandated by the
State.

C . COSTS: $11,560.00. This amount covers the following
expenses: The salary and mandatory fringe benefits
of a person employed as a Planner III for three months,
and of an Assistant Director for one-half a month and
overhead costs.
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RESOLT J T I O N  N O .  R81-151

A RESOLUTION OF THE ALHAMBRA  CITY COUNCIL
SUPPORTING THE CLAIM OF THE CITY 0%' El; MONTE
FOR STATE-MANDATED COSTS ASSOCIATED WITH *
CHAPTER 1143, STATUTES OF 1980

WHEREAS, the City of El Monte has filed a claim for

reimbursement from the State of California for costs incurred is _
complying with chapter  1143, Statutes of 1980, dealing with specific.
requirements for the Housing Element of its General  Plan; and,

WHEREAS, said legislation was passed after the effecti&“~

date of Article XIIIB  of the California State Ccxxstitution, also

known as Proposition 4, which required,. among other things, that ths

State must provide a subvention of funds to reimkxxse  local  gove.rn-

merit  for costs of any new program or any increased levk1, of service

caused by legislation or State agency action; and,

WHEREAS, the City of Alhambra hasr or shortly will, incur

cmsts to comply  with the Housi& Element requirements of Chapter bl~J3

statutes of 1980;

NOW, THEREFORE, BE IT RESOLVED that the Alhambra City

Council, hereby declares its unanimous support for the claim of the

City of El Monte for reimbursement for costs associated with f

Chapter 1143, Statutes of 1980,  . ?% :I

Signed and approved this i3th day of July, 1981.

ATTEST:

MICHAEL'MESSINA
Vide  Mayor

.
. 1I

DOROTHY OUTWATER
City Cl.erk * _* i

,;
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iregular meeting held on the 13th day of July, 1981, by the following 1
I

vote, to wit: i
AYES:

NOES:

mSENT:

COUNCILMEN HALL, tiURKE,  WILLIAMS,  MESSINA *
: NONE c It
COUNCILMAN LETOURNEAU it*f

DOROTHY OUTWATER I
City Clerk

221 “. .

23 ji //

24 /I
i

25 /
I

1
i

- - I . ‘.%*;  _“_
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An act to amend Section  65302 of, and to add Article 10.6 (c:omrwnci:Ic  ivlti.
Section 65580) to Chapter 3 of Division 1 of Title 7 of the  GovernmentYC$~
relating to local planning.

[Approved by Governor September 26, 1980.  Filed with Secretary of State September 26, I98o.j

LEGISLATIVE COUNSEL’S DIGEST

AB 2853, Roos. Local planning: mobilehome parks and housing elements.
(2) Existing law authorizes the legislative body of a county or city to regulate h:

zoning ordinance the various uses to which property within the jurisdiction m,alt &
put, and requires the legislative body to establish a planning agency to, among oihci
things, develop and maintain a general plan.

This bill would require the Department of Housing and Community Dev&,r.
ment, wit bin  30 days after the effective date of this bill, to prepare and send to e:iclt
county and city a questionnaire requesting prescribed information concerning ;h:
zoning regulations applicable to mobilehome parks , and would require the depsrt-
ment to evaluate and report to the Legislature on the information received  on or
before July I, 1981. I

(2) Existing law requires the adoption by every county and city of a local ~neral
plan, including a housing element. Under present law,  the housing eie&:lt  is
required to make aclequq+mrr~L  provision for the  housing needs of a!1  economic segments
of the community. Under present law, there are no specific  time limitations for
periodic revision of the housing element, and the Office of Planning and Research
may grant limited time extensions for completion of the element.

This bill would enact substantially more detailed requirements for the housing
element and, among other ;hings,  would require counties and cities to plan in the
housing element for meeting their “
housing,”

appropriate share of the regional demand for
as determined pursuant to a specified procedure involvinp  the council c?f

governments for the region, the state’s Department of Lilousing  &d  Communitv
Development, or the department alone in areas not having such a council Ihe  bii!
would require each county and city to conform its housing element to the bill on or
before October I, 1981. The bill would require every city and county to revise its
housing element, as specified at least every 5 years, except that the lirst revision
would be due by July 1, 1984.

(3) Under existing law, Sections 2231 and 2234 of the Revenue and Taxation
Code require the state to reimburse local agencies and school districts for certain
costs mandated by the state. Other provisions require the Department of Finance to
review statutes disclaiming these costs and provide, in certain cases for making
claims to the State Board of Control for reimbursement. The statuto;y provisions
requiring reimbursement will be supplemented by a constitutional requirement of
reimbursement etfective  for statutes enacted on or after July !, 1980.

This bill provides that no appropriation is made by this act pursuant to the
constitutional mandate or Section 2231 or 2234, but recognizes that local agencies
and school districts may pursue their other availabie remedies to seek reimburse-
ment for these costs.
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.h Secretary  of State September 26, 198&J

EL’S DIGEST

le parks and housing elements.
)dy  of a county or city tc regulate by i
operty  within the jurisdiction may be !
sh a planning agency to, among other i

i
f Housing and Community Develop- t
r this bill, to prepare and send to each ;
irescribed  information concerning the i
parks, and would require the depart- ,
re on the information received on or I

i
i

very county and city of a local general ;
present law, the housing element is i

(3) The number of applications for the cstntrlisl~mcnt  of new mobilehorne parks.
(4) The disposition of requests or ptrmit applications for change of use of

r-nobilehome  parks or applications for the establishment  of new mobilehome parks
and the reasons for denial of such requests or applications.

(5) The availability of land  within the jurisdiction that may be appropriate for
e&Iishment  of mobilehome parks.

(6) Local established practices, politics, and ordinances concerning change of use
tif mobilehome parks.

(7) Local efforts and policies for reducing the incidence of change of use of
ntobifehome  parks within the jurisdiction.

The information specified in paragraphs (I) to (4), inclusive, shall cover the
period from January 1, 1979, through December  3 1, 1979. The information specified
in paragraphs (5) to (7), inclusive, shall reflect  current conditions rind  circumstances
;LJ  of the time  of the completion of the questionnaire.

The department shall preparc and submit a wiitten report to the Legislature on
or before July 1, 1981, containing an evaluation of the  information received in
response to the questionnaire.

This section shall  appiy  to charter cities and counties  as well ai general law cities
and counties .

. /
I

19 g needs of all economic segments :
c no specific tine limitations for i SEC. 2. Section 65302 of the Government Code is amended to read:L_  -
1 the Office*  of Planning and Research ! 8 65302. The general plan shall consist of a statement of development policies and
tion of the element. i’ shall include a diagram or diagrams and
detailed requirements for the housing i

text  setting forth objectives, principles,

;uire  counties and cities to pian  in the ’
standards, and plan proposals. The plan shall include the following elements:

-inte  share  of the regional demand for :
(a) A land use element which designates the proposed general distribution and

Sed prdcedure  involving the counci!  of
general location and extent of the uses of the land for housing, business, i:ldustry,
open space, including agriculture, natural resources, recreation, and enjoyment of

partment of Housing and Community : scenic  beauty
~!as  not  h;iving  such a council. The bill 1

education, public buildings and grounds, solid and liquici  waste

rm its housing element to the bill on or -
disposal facili;ies, and other categories of public and private uses of land. The land

ire  every city  and county to revise its I
use  element shall include a statement of the standards of population density and

5 years, except that the first revision ;
building intensity recon-imcnded  for the v;irious  districts and  other territory covered
by the plan. The land USC  element shall also identify areas covered by the pIan

/ which are subject to flooding and shall be reviewed annually with respect to such
nd 2234 of the Revenue and Taxation S areas.
agencies  and school districts for certain :
ns  require the Department of Finance to ;

(b) A circulation element consisting of the general location and extent of existing
and proposed major thoroughfares, transportation routes, terminals, and other local

1 provide, in certain Casey, for  making i public utilities and facilities, all correlntcd with the land  use element of the plan.
*eimbursement.  The statutory provisions l
rated  by a constitutional requirement Of *

(c) A housing element as provided in Article 10.6 (commencing with Section

O~I or after July 1, 1980.
; mm).
i

n is made by this act pursuant to the  1
(d)  A conservation element for the conservation, development, and utilization of

2234, but  recognizes that local agencies  i
natural resources including water and its hydraulic force, forests, soils, rivers and

~-IS, and other natural resources. That
rr avaihkde  remedies to seek reimburse- 1

other waters, hartdrs,  fisheries,  wildlife, mine,,,
L Portion of the conservation element including waters shall be developed in coordina-
i tion  with any countywide water agency and with all district and city agencies which
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CHAPTER 1143
SEC. 2

514

have developed, served, controlled or conserved waltx for any purpost:  for  :L,
county or city for which the plan is prepared. Th  %
cover:

t. COE:XPiatiUI1  Clcl-ilcn  t fjl;cy  &:,,

(1) The reclamation of land and wcters.
(2) Flood control.
(3) Prevention and control of the pollution of streams  and other waters.
(4) Regulation of the use of land in stream channels  and other areas required it2

the accomplishment of the conservation Sian.
1

(5) Prevention, control, and correction of the erosion of soifs,  beaches, an;
shores .

(6) Protection of watersheds. 1:4
‘..  . (7) The location, quantity and quality of the rock, sand and gravel resources.

?
i

The conservation eiement shall be prepared and adopted no later than Dccen~b=:  ;
3 1 ,  1 9 7 3 .

(e) An open-space element as provided in Article 10.5 (commencing  with Sectict:
65560) of this chapter.

,(q A seismic safety element consisting of an identification and appraisal c!
seismic hazards such as susceptibility to surface ruptures frown  faulting, to groull;
shaking, to ground failures, or to effects of seismically induced waves such  iu
tsunamis and seiches.

The seismic safety element shall also include an appraisal of mudslides, Iandsli&~~
and slope stability as necessary geologic hazards that must be considered simultane.
ousiy  with other hazards such as possible surface ruptures from faulting, ground
shaking, ground failure and seismically induced waves. I

To the extent that  a county’s seismic safety element is  suffciently  detail&
containing appropriate policies and programs for adoption by a city, a city ma:;
adopt that portion of the county’s seismic safety element that pertains  to the city
planning area within the county’s jurisdiction, in satisfaction of this subdivision,

In adopting a county seismic safety element, a city shall follow all requirement;
regarding the content and adoption of generai plan elements as set forth in tht\
article and Article 6 (commencing with Section 65350) of this chapter.

Each county and city shall submit to the Division of Mines and Geoiomy  of th: ’
Department of Conservation one copy of the seismic safety element :ind anv
technical studies used for developing the seismic safety element.

(g) A noise element, which shah  recognize guidelines adopted by the Oriicc  pi ;
Noise Control pursuant to Section 46050.1 of the Health and Safety Code, an:
which quantifies the community noise environment in terms of noise zxposurc  .
contours for both near- and long-term levels of growth and traffic activity. Such
noise exposure information shall become a guidefine for use in development of the
land use element to achieve noise compatible land use and also to provide base&c
Ieveis  and noise source identification for local noise ordinance enforcement. I

The sources of environmental noise considered in this analysis &ail  include, but ’
are not limited to, the following:

(1) Highways and freeways. t
(2) Primary arterials  and major local streets. ;;;

T
(3) Passenger and freight on-line railroad operations and ground :c?pid  transit i

sys tems .
(4) Commercial, general aviation, heliport, heiistop,  and military airport opera-

tions, aircraft overflights, jet engine test stands, and all other ground facilities and
maintenance functions related to airport operation.

(5) Local industrial plants, including, but not limited to, railroad cIassiticati@n
yards.

4

; t ;.i
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The  contours shall be shown in minimum increments of 5db  and shall continue
do\{ln  to GOdb. For areas deemed noise sensitive, including, but not limited to, areas
cotltaining  schools, hospitals, rest  homes, long-term medical or mental care facili-
ties, or any other land-use areas deemed noise sensitive by the local jurisdiction, the
noise  exposure  shall be determined by monitoring.

A part of the noise element shall also include the preparation of a community
noise exposure inventory, current and projected, which identifies the number of
pcrsorls  exposed to irarious  levels  of noise throughout the community.

The noise element shall also recommend mitigating measures and possible
solutions to existing and foreseeable noise problems.

Tile  state, IocaI,  OF private agency rcsponsibie  for the construction, maintenance,
or operation of those transportation, industrial, OF other commercial facilities
specified  in paragraph 2 of this subdivision shall provide to the local agency
producing the general plan, specific data relating to current and projected leveis  of
activity and a detailed methodology for the development of noise contours given
this supplied data, or they shall provide noise contours as specified in the foregoing
stutcments.

It shall be the responsibility of the  locaf  agency preparing the general plan to
specify the manner in which the nois,p  element will be integrated into the city or
county’s zoning plan and tied to the land use and circulation elements and to the
local noise ordinaniz.  The  noise e!ement,  once adopted, shall also become the
guideline for determining compliance with the state’s noise insulation standards, as
contained in Section IO92 of Title 25 of the California Administrative Code.

(h) A scenic highway element for the development, establishment, and protection
of scenic highways pursuant to the provisions of Article 2.5 (commencing with
Section 260) of Chapter 2 of Division 1 of the Streets and Highways Code.

(i) A safety element for the protection of the community from fires and geologic
hazards  including features necessary for such protection as evacuation routes, peak
load water supply requirements, minimum road widths, clearances around struc-
tures, and geologic hazard mnppin,I=  in areas of known geologic hazards.

The  requirements of this section shall apply to charter cities.

SEC. 3. Article 10.6 (commencing with Section 65580) is added to Chapter 3 of
Division  1 of Title 7 of the Government Code, to read:

ARTICLE 10.6

Housing Elements

$ W%O.  The LegisIature finds and deciares  as followsl
(a)  The availability of housing is of vital state\vide  importance, and the earIy

attainment of decent housing and a suitable living environment for every California
family  is a priority of the highest order.

(b)  The early attainment of this goal requires the cooperative participation of*\
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government and the private sector in an effort  to expand hnusirlg  opPort!lr,  , _ .,,
accommodate the housing needs of C:llif’or-nians  of nil  economic jcvei(;,

(c)  The provision of housing nffordablc  to low- and modernte-incr~n,~  I,
requires t11c  cooperation ot‘  all levels of government.

.,,_

(d) Local and slate governments have a responsibility to use  the I)O\:,ecrs  ,,,.  1
them to facilitate the improvement and development of Iiousing  to nli,;,c  ,i ;.
provision for the housing needs of ;ill economic segments of the communit:,. - .”

(e) The Legislature recognizes that in carrying out this responsibility,  u.,i.!.,  : (1
government also has the  responsibility to consider economic, environnlcti;,1.  j
fiscal factors and community goals set forth in the genera1 p1an  and to C’t.*G,.,  ‘ ;:I
with other local governments and the state m addressing regional housing iici.lc

5 65581. It is the intent of the Legislature in enacting this article:
(a) To assure that counties and cities recognize their responsibilities in Cn,l:r:+;;.

ing to the  attainment of the state housing goal.
(b) To’ assure that counties and cities will prepare and implement Ii I*...

elements which, along with federal and state programs, will move to\var<f  ..i:: ;
merit of the state housing goal.

(c) To recognize that each locality is best capable of determining what  Lbi:r;Z::;  :..
required by it to contribute to the attainment of the state housing goal,  pril.,:  ;,*..
such a determination is compatible with the staie  housing goal and region;lI  I:, , L L  , _ ‘.:
needs.

(d) To ensure that each local government cooperates with other Ioc:11  g!?:  IZ?a
ments in order to address regional housing needs.

lj 65582, As used in this article:
(a) “Community,” “locaIity,”  “local government,” or ‘jurisdiction” menn~  ;1  L :I

city and county, or county.
(b) “Department” means the Dcpartmeni  of Housing and Communitv  DP;~*;  ‘:..

ment.
(c) “Housing element” or “element” means the housing element of the COIT!:::G-.,

ty’s general plan, as required pursuant to this article and subdivision (c) of’ SL:,- -’
65302.

§  65583. The housing element shall consist of an identification and ~~31:;~:~  .
existing and projected housing needs and a statement of goals, policies, qu~n::‘.~~
objectives, and scheduled programs for the preservation, improvement, and dc!  c; --
ment of housing. The housing element shall identify adequate sites for hoI;\*!.-:.
including rental housing, factory-built housing, and mobilchomes, and shall  Til-1:
adequate provision for the existiug and projected needs of all econoniic  stgrnr::!+  &*
the community. The element shall contain all of the following:

(a) An assessment of housing needs and an inventory of resources and CO~M~:~!:~~~

relevant to the meeting of these needs, The assessment and inventory shall  ink+-~
the following:

(1) Analysis of population and employment trends and documentation of  f~r~.:‘;‘~
tions and a quantification of the locality’s existing and projected housing ~cti> i.<
all income levels, Such existing and projected needs shall include the loca.iit,‘L  shz:
of the regional housing need in accordance with Section 65584.

(2) Analysis and documentation of household characteristics, including L~\cf  Ct’
payment compared to ability to pay, housing characteristics, including o~cr~ri)~i’
ing, and housing stock condition,

(3) An inventory of land suitable for residential development, including g;l~L’*
sites and sites having potential for redevelopment, and an analysis of the  r&tti~*~*
ship of zoning and public facilities and services to these  sites.

(4) Analysis of potential and actual governmental constraints upon the  [l!:illiL1’

,.

i  _
. .-s

,..
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trsist  of an identification and anafysis  oi  d
;t  statement of goals, policies, quantifkj $
preservation, improvement, and develcr-  5

-~111  identify adequate sites for ho&.
:jing,  and mobilehomes, and shall II&

{
if.xtcd needs of all economic segments r~’ t

:I of  the following: t
2-n  inventory of resources and constraint>  :z
f assessment and inventory shall inch& !

cnt  trends and documentation of projti. 6
z

:xisting and projected housing nedds  fcr  ’
ld  needs shall include the locality’s share :’
with  Section 65554.
=hold  characteristics, including level  d
ng  characteristics, including o;tercrow&  %

~idential  development, includino vncnn! :
Pment,  and an analysis of the yelation-  l
AS  to  these sites. 4s
:Axmental  constraints upon the maink  $
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, inic,  improvement, or development  of housing for ail income levels,  including I;md
..I:  cc,ntrols,  building codes and  their enforcement, s i te  improvcmcnts,  fees  and

::!.r  cs;lctions  requltcd of dcvrlopcrs,  and  local processing and permit  procedures.
(5)  ,.~nalysis  of  potential  and actual  nongovernmental cons t ra in ts  upon the

. Iontiw~lce, improvement, or development  of  housing for  all income lcvcl.‘;,
~;~llirlg the a~~::ilsbility  of financing, the price of land, and the  co:;t  of construe-

# *n.
ii,) Analysis  of any special housing needs, such as those of the h;lnrlicrtpped,

. IL.~\Y,  large f&milks, farmworkers, and families with female heads of households.
(7) Analysis  of opportunities for energy conservation  with respect to residential

_.CidOpment.

(b) A statement of the community’s goals, quantified objectives, and policies
,:/alive  to the maintenance, improvement, and development of housing.

11 is  recognized that the total housing needs identified pursuant to subdivision (a)
-!,Ij+  exceed available resources and the community’s ability to satisfy this need
f;tIlin  the content of the general plan requirements outlined in Article 5 (commenc-

*.  “I+ with  Section 65300). Under these circumstances, the quantified objectives need
#of  be  identical to the identified existing housing needs, but should establish the
-?;lsinlurn  number of housing units that can be constructed, rehabilitated, and
.,,nserved  over a five-year time frame.

cc)  A program which sets forth a five-year schedule of actions the local govern-
:ycnt  is undertaking or intends to undertake to implement the policies and achieve
;ht  goals and objectives of the housing element through the administration of land
2~  and deveiopment controls, provision of regulntory  concessions and incentives,
LIX!  the utiiitzation  of appropriate federal and state financing and subsidy programs
vhsn  available. In order to make adequate provision for the housing needs of all
:cc)nomic  segments of the community, the program shall do all of thz following:

(I) Identify adequate sites which wifi be made available through appropriate
lolling  and development standards and with public services and facilities needed  to
Lcilitate  and encourage the development of a variety of types of housing for a!1
i;lconle  levels, including rental housing, factory-built housing and mobilehomz;,  in
Grder  to meet the community’s housing goals as identified in subdivision (bj.

(2) Assist in the development of adequate housing to meet the needs of low- and
nrxjerate-income  households .

13) Address and, where appropriate and legally possible, remove governmental
constraints  to the maintenance, improvement, and development of housing.

(4) Conserve and improve the condition of the existing affordable housing stock.
(5) Promote housing opportunities for all persons regardless of race, religion, sex,

marital status, ancestry, national origin, or color.
The program shall include an identification of the agencies and oflicials  responsi-

ble for the implementation of the various actions and the means by which
consistency will be achieved with other general plan elements and community goals.
The  local government shall make a diligent effort to achieve public participation of
ali  economic segments of the community in the development of the housing
Clement,  and the program shall describe this effort.

4 65584. (a) For purposes of subdivision (a) of Section 65583, a locality’s share of
the  regional housing needs includes that share of the-housing need of persons at all
income  levels within the area significantly affected by a jurisdiction’s general plan.
The  distribution of regional housing needs shall, based upon available data, take
intO  consideration  market demand for housing, employment opportunit ies,  the
availability of suitable sites and public facilities, commuting patterns, type and
tenure  of housing need, and the housing needs of farmworkers. The distribution
thll  seek to avoid further impaction of localities with relatively high proportions of
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lower income households. Based  upon data provided by the  Department of fforli,’
and Community  Development relative to the statewide need for housine  c,:i
courlcii  of governments shall  determine the existing and projected housing n;.‘cij  t
its region. ‘The  Department  of fiousing and Community Development shall  cr,,r.,‘:
that this determination is consistent with the statewide housing need and nlay  rl.,‘:
the determination of the council  of governments  i f  necessary to obtam  ;h’I
consistency, Each locality’s share shall be  dctermjned  by the  appropriate councl/  .:
governments consistent with the criteria above with the advice of the departnIc2:
subject to the procedure established  pursuant to subdivision (c).

(b) For areas with no council of goverxments, the Department of Housina  an2
Community Development shall determine housing market areas and define  th.
regional housing need for localities within these areas. Where the departmen:
determines that a local government possesses the capability and resources and  hLr
agreed to accept the responsibility, with respect to its jurisdiction, for the identificu.
tion and determination of housing market areas and regional housing needs, the
department shall delegate this responsibility to the local governments within thw
areas.

(c) Within 90 days following a determination of a council of governnlerl!5
pursuant to subdivision (a), or the department’s determination pursuant to subdi\i.
sion (b), a local government may revise the definition of its share of the reeiona;
housing need. The revised share shall be based upon available data and a&$~~
planning methodology, and supported by adequate documentation. Within 60 da!{
of the local government’s revision, the council of governments or the department, ‘L\
the case may be, shall accept the revision or shall indicate, based upon avail&/c
data and accepted planning methodology, why the revision is inconsistent with tht:
regional housing need. The housing element shall contain an analysis of the factors
and circumstances, with all supporting data, justifying the revision. All materials
and data used to justify any revision shall be made available upon request by any
interested party within 45 days upon payment of reasonable costs of reproduction
unless such costs are waived due to economic hardship.

(d) Any authority to review azd  revise a locaii  government’s share of the regional
housing need granted under this section shall not constitute authority to revise,
approve, or disapprove the manner in which the local government’s share of thr
regionai housing need is implemented through its housing program.

$ 65585. (a) Each city, county, and city and county shall consider the guideiincs
adopted by the Department of Housing and Community Development pursuant to
Section 5O459  of the Health and Safety Code in preparation and amendment of lhr
housing element pursuant to this article. Such. guidelines shall be advisory to each
local government in order to assist it in the preparation of its housing element.

(b) At least 90 days prior to adoption of the housing element pursuant to this
article and Section 65357, or at least 45 days prior to the adoption of an
amendment to this element, the planning agency of a city, county, or city and
county shall submit a draft of the element or amendment to the Department of
Housing and Community Development. The department shall review drafts submit-
ted to it and report its findings to the pIanning  agency within 90 days of receipt of
the draft in the case of adoption of the housing element pursuant to this article, 01
within 45 days of receipt of the draft in the case of an amendment. The legislative
body shall consider the department’s findings prior to final adoption of the housing
element or amendment.

(c) Each local government shall provide the department with a copy of its
adopted housing element or amendments. The department may  review adopted
housing elements or amendments and report its findings.

(d) Except as provided in Section 65586, any and all findings made by the

:
i
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i
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:
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p!l,artment of Housing and  C .rnmunity  DeveIopmcnt pursuant to subdivisions (b)
l!,‘!  (c)  shall  be advisory to the !ocnl  government.

65,586.  Local governments ,hall  conform their housing elements to the provi-I
p.‘ 1s of this article on or b  fore  October 1, lQ81.  Jurisdictions with housing
c c:;lcnts  adopted before Otto 1 , r 1, 198 1, in conformity with the housing element
,i,,.jcljtlcs  adopted  by the  Dep:]  ~tmcnt  of F-lousing a11d  Community Deve!opmcnt on
&%(lnlber  7, 1977, and located in Subchapter 3 icommencing  with Section  Fj30(3) of
ihLlpter  6 o f  Part  1 o f  T i t l e  ..:5 o t- tlie  Californi;t  Administrative Code, shall bc
d,en,ed  in compliance with th:s  article  as of its efl’cctive  date. A locality with a
housing  element found to be aa-lequate  by the department before  October 1, 198 1,
,hall  be deemed in conformity with these guidelines.

5 65587. (a) Each city, county, or city and county shall bring its housing element,
is  required by subdivision (c) of Section 65302, into conformity with the require-
nents  of this article on or before October 1, 1931.  No extension of time for such
rurpose  may be granted pursuant to Section 65302.6, notwithstanding its provisions
to  the contrary.

0) Any action brought by any interested party to review the conformity with the
qrcvisions  of this article of any housing element or portion thereof or revision
ihereto  shall be brought pursuant to Section 1085 of the Code of Civil Procedure;
the  court’s review of compliance with the provisions of this article shall extend to
tihether  the housing element or portion thereof or revision thereto reasonably
~ornplies  with the requirements of this article.

4 65588. (a) Each locat  government shall review its housing element as frequently
JS  appropriate to evaluate ail of the following:

(1) The appropriateness of the housing goals, objectives, and policies in contribut-
ing to the attainment of the state housing goal.

(2) The effectiveness of the housing element in attainment of the community’s
housing goals  and object ives .

(3) The progress of the city, county, or city and county in implementation of the
housing e lement .

(b) The housing element shall be revised as appropriate, but not less than every
five years, to reflect the results of this periodic review, except that the first such
revision shall be accomplished by July 1, 1984.

$ 65589, (a) Nothing in this article shall require a city, county, or city and
county  to do any of the following:

(1) Expend local revenues for the construction of housing, housing subsidies, or
!and  acquisition.

(2) Disapprove any residential development which is consistent y;l/ith  the general
plan.

(b) Nothing in this article shall be construed to be a grant of authority or a
repeal of any authority which may exist of a local government to impose rent
controls  or restrictions on the sale of real property.

(c) Nothing in this article shall be construed to be a grant of authority or a
repeal  of any authority which may exist of a local government with respect to
measures  that may be undertaken or required by a local government to be
undertaken to implement the housing element of the local general plan.

(d) The provisions of this article shall be construed consistent with, and in
Promotion of, the statewide goal of a sufficient supply of decent housing to meet the
needs of all Californians,

SEC. 4. Notwithstanding Section 2231 or 2234 of the Revenue and Taxation
Code  and Section 6 of Article XIII B of the California Constitution, no appropria-



-

SEC. 5. Section 2 of this act  shall become operative October 1, I90 1. ‘.’

HISTORY: A.B.  2853, approved and filed September 26, 1980.

EXPLANATORY NOTES: :F
Gov C $ 6.5302, (1) Substituted subd (c) for former subd (c) which read: “(c)  A housing element, to h ;

developed pursuant to regulations established under Section 50459  of the Health and Safety cltic,
consisting of standards and plans for the improvement of housing and fur provision of adequate ~11~

S

for housing. This element of the plan shall make adequate provision for the housing needs of a:;
;
i;

economic segments of the community. Such element shall consider al1 aspects of current houstnJ j *
technology, to include provisions for not only site-built housing, but also mnnufacturcd housln;t
including mobilehomes and modular homes.“; and (2) deleted the former second paragraph whl,‘tl

i
,

read: “The elements of the gcnetal  plan may, at the discretion of the county or city, be combinn? 1
provided, however, the county or city complies with all requirements  reSarrling  the content :+ccl ,z
adoption of general pian elements of this article and Articlc 6 (commrncing  with Section 65250)  (it ;
this chapter.” :t
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Ln a Xiy  l, 1 9 8 1  rrernoran&-2  t o  th,3  S t a t e  BoarF  o f  Cor\,~:~ol, zhe
S t a t e  Depar;.:ent o f  E-fousing  a n d  ilomnunity  Develqment  takes I h  c
gositisn  t1-z::  Chaptx-  1143,  S t a t u t e s of  1980,  d id  not  maC**.‘x  a  -x.;7



XgUl a~~i--Jp  -.‘3  . The supposedly mandatory State regulations xerr those
set forth in Title 25 California Administrative Code Sections $400
et Seq.
Zgulations r

The memorandum goes on to state that since the
zither created an increased level of service nor a xw

progrm as of January I, 1973, they did not create eligible
reimbursement costs under Revenue and Taxation Code Section 2231,
The memorandum al.550 references HCDk determk?ation that the
guidelines do not require reimbursement under S&90.

The memorandum  references, but does not comment uPon, the case of
",cwnds  v. City of Glendale (1980) 113 Cal.APp.3d‘875,  indicating
only that the housing element guidelines are mandatory reg.Jlations
absent a decision of the Supreme Court. It is note<  that en
Narch 11, 1981, the Supreme Court denied a petition for bearing in
"he matter of Bownds v. City of Glendale. In other xxds, the
SuPreme Coxt has decided the issue and has decided that the
appellate court decision in the BOWTI& matter is correct. Inas~xxh
dS the ECD memorandum is authored 5-J an attorney, it *-IS
questi~nablz Yhether  or not the attorney is attempting to mislead
::!le  30ard. See f Residents Ad Hoc Stadium Corn. v. 3oard of Trustaes
(197s: 89 CaLApP.3d 234, at 293.

In fact, the Bounds case is dispositive of the position taken by
both BCD and GOF. In Bownds, the ccurt specifically found that th?
1977 guidelines of EICD were advisory in their effect. The court
r,oted the following at pages 385 and 886 concerning the
~sgulations: -"The term 'guidelines' itself suggests an akzence of
compulsion." "Guidelines promulgated by the Department are not
self- executing and do not have the binding effect of law. . . . If
the Legislature desires to Preempt the decision making Potp7er *of
local governments in the field, it should specifically say EC."
The kcision  goes on to note that this is precisely xhat :he
Legislature  did with AB-2853: '

“c;ur conclusion is borne out by the fact: that
since the commencement of this action, the
Legislature has enacted AB 2853, which amends
Government Code section 65302 and adds -axtick
10.6 to chapter 3 of division 1 of title 7 of
the Government Code,



If frl- ’
L--1s ind I,-at&S to us a- - recognition 52 t h  e

Le qislature that ~he-%e~artment  I s guihlizes- -
hEirJe alwaw been adv isory  only, that  a:-ly  s u c h- -  -
drastic im  aFrm2r  LIL O f the LcqXati.cre
Prerogat ive  o f local government should  be

b y  srsecikic  LeqF~lativ~  acti=
vzw  for  compl iance  be  l imited

;14-irl  scope.” (Smphasis  added. >

I - mAxig‘;1 t.?C  City of El Monte ‘belierles  t’nat the Bounds  cask  is clSsar
Ln i t s langl.l2ge  concarning  the  e f  feet  c f  the  previous  guide l ines ,
it  should  be  noted  that  the  varies  analyses o f  t h e  Ez~nds  c~sc
r tzach  tl?e sane eonclzsion. In the :~eal Propertv  LXJ  Eeporter  o f  the, I L \,
r3alifornia  (Continuing Education of !zhe  3ar, the follo$ging  is noted

.?i  th 0espec  t
;9:

to  the  Sounds case  in  the ir  Apr i l ,  1983.  issw;  ’ at  sage

‘I*  F  i n  a 11  y -L  1;  e court declined to give legal  force
‘co  the Department of Housing and Community
Development 1 8 guidelines B VIn  areas  o f  s u c h
cr i t ical . impor tancc and s e n s i t i v i t y  a s
impairing ?

??? ???? property rights and
mandating the expenditure of  publ ic  funds ,  a
?delegation o f 1Egislative autkhxity  to a n
administrative agency would VlQlZlte t’ne

doctr ine of  separat ion of  powers . ’  J13 Sk3d  at
885, 170 CR at 348.”

The same
Newsletter
Narc’n  t 1 9 8

c:onclus
o f  t h e

7A issue

ion
s t

.

WEiS reached in the
ate Of fice  o f Plannin
There I OPR not e d  with
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Land. Use Li’Cgation
a n d  ~escarch i n  i t s

espec  t t o  the i30t7nds
case:



Cne Legisf
is also

a-Live Counsel's Digest to chapter 1143, Statutes cf 1930,
instructive as to whether or not a mandate is present. In

the fourth paragraph of that Digest, the following is noted: ,,,

This bill wou1d enact substantially more
detailed requirements for the housing element
and, among other things, would require counties
5 !i d cities to pla;? in the housing element for
meeting the i r 'appropriate share -* 4= the
regional demand for housing,' as de'czmined
pursuant to a specified procedure involvir,g the
council 0 f governments for the region, the
'5 tat,3  's Department of Hoilsing 3nd Con;m!;ni ty
Development, 0: khe department alone in areas
Ti0t having such a council. .73 e bill would
require e&ch  county and city to conEorm itS

housing element to the bill on or before
Gztober 1, 1981. The bill would require  every
city and ccunty to revise its housing element,
3s specified at least every five years, except1s '-, 3 i‘L-AU  L the first revision would be due by July 1,
19fj.J.J."

#'

rs- is pertinent
c;uns  21 ;s

to note that the content of the L+islstlve
Digest '1-2s been given considerable weigh:;, by t h e

rllalifornia  courts to the extent that it has been held reaxnable tc
presume that the Legislature adopts the statute with  the intent a r! r2
meaning expressed in the Digest of the bill.
Court (1967) 255 Cal.App.2d  708, 713.

Maben v. SuPerior- -

?he legislation itself does not irrclude  a "disclaimer."
it rc?cogniz.ss

Instead,
that local agencies may p&K S’U2 available

administrative remedies to seek reimbursement for their ccses. Put
another way, a decision as to whether or not there was a mandatE in
this legis lation
given the

is left to the State Board of Control to decide,.
expressions of the Legislature within t-he bill itself.

It is ag2ii-l important to note what various legislative ard lqal
summaries have noted concerning AB-2853. In the March, 1981 seal
Property Law Reporter published by the California 'Continuing
Education of the Bar the following is noted at p. 36 with respect t6
AB-2853:



plans must be brought into compliance
these provisions bY October 1,II. . .

We would object to any wri tten comments, or any oral comntentx I made'
by the DepEXcment 02 Finance and HCD, as they are not statements
r--&de  .jnder (22th...,G V7e a r 2 willing and able to testify and 'r?e cross-
z.xamined under oath,

In summsry, ther 2
chap+- -\ v

is no legal or factual basis for fi:lding  that
- c A.. 1143 / Statu+Ps of 1980,

mandated cos k Speclr  ically ,
does not constitute 2 state-

the City of El MOi?ite WOUld  cant 3-d
that it h a 5 '5 how2  Sy substantial evidexe tIx~t Cha$:e,r 1143 I;<t-,atutas  of ig33, mandated an incre&sed level of service upr,n local
ipA3mncnt and, therefore, reimbursement from the Skate of
California 13 not onTy appropriate but is required.

KDR/ j e
%xAs o



that City's City Attorney :qith duties and responsibilities wh ic h

include, but are not limited to, advice to the Cit:/ Council and Cit:!

Planning Commission on the applicable law with regard to land use

development in the State of California.

2. I have been the City Attxney  for the City of El tionte

?or approsi4mately  four years, Prior to my present employment I was

3 Senior Assistant City Attorney for the City of Buroank for

approximatelif three years. Prior to the employment with the City

of Burbank, I was employed as an Assi&star-& City Yztorney for the

Ziiy of San Bernardino. In my prior employment I bad occasion, and

was required, to deal constantly with land use development issztls.
3J. That in advising the City Council and the City Plan.rlLnq

Commission or' the City of El Monte on current developments and

applicable land use law, I am familiar with, and have knowledge of I
zhe carrent requirements for housing elements of the City's General

Plan. These requirements are now set forth in Government Coder

Section 653G2(c)  and Sections 65580 through 65589. Said sections

require, among other things, that local agencies,-such as the City

of El Monte, must provide in a housing element for meeting thair

"appropriate share of the regional demand for housinq,"  as is

determined under a specific procedure involving the Council of

Exhibit 1



,G@!72f ?Y~~ilt kr a g i i/en region.. The sections referxced ,3lSO

require czachLI Local agency to conform its housing e1ement  to the

specific r2r~UifeiIle!l’CS O f GO’Ter2lTlE2iTt Code Sectio1-s 65583 thrlJclg‘n

53589 on OT before O&ober  I, 1381. Government Code Secrion 55588

provides that the housing element shall be revised not less than

every five years to reflect the results of periodic review of the

housL?g needs of the applicable community.

A
*.I The Government Code sections referenced above WC,‘lZ!

enacted by Chapter 1143, Statutes of 1980 (A&2853). Price  to zhe

enactment CZ Chapter 1143, Statutes of 1980, there were 110

,zandatory requirements of the detailled nature ROW set forth in the

reL-erenced sxtions w? the Government Code. There were/ in Title
6s

25 of the Zailifornia Administrative Code, Sections 6100 et seq.,- -
cw?ai.l adviwry  regulations promulgated bv the State r)epaftment  of

?Iousi:q and Community Development which purported to interpret

Government Code Section G5302(c)  dealing with housing elements. It

:, a 6 been my advice as City Attorney to the City of El Monte since

,978 chat the aforementioned regulations were advisory in natere

s;?ly and not‘ binding on the City of El Monte. This view has !xer,

consistently adopted 'by the City Council and Planning Commission of

the City of El Xonte in action on the CityIs General Plan and in

approving development permits within the City of El Monte.

r;J* The State Department of Housing and Community Development

has consistently taken the position that the aforementioned

regulations are mandatory in their effect and therefore binding on



local agericizs. This view was r?-jected by the Second District

court  of Appeal of the State of California on December 23, 1980, in

<he mat%= ZE 3ownds  ‘7.  City  oE i';l$::daJ2  (1930)  li.3 Cal.-AZip.3d  ""5-- ??? ?

In that de&s4lon the Court clearly indicated th& the guidelines

promulgated by the State Department of Housing and Community

Development are not binding on local agencies and thereforz do not

lilandate a given level of service with respect to the housing

2lement  of any city or county's general plan. The Court also

analyzes the very legislation, AB-2853,  which is the subject of the

3ity of El Nonte's SB-90 claim. It notes that the Legislature in

Aat bill  chose to codify many of the provisions of the State

Depaitnlent ff I-3 cxing 2nd Community Development's former
gA.defines, therefcre making tllern  mandatory.

.-
c * I ZI summary, the effect of the Bownds case is that it

confirms th2.t the guidelines of the Department of Housing and

Zommunity Zevelopmcnt issued in 1977 are in fact advkory as

indicated 217 the Legislature. Further, Cha-f?ter  1143, Statutes of

1380, mandates on local agencies what were previously voluntxy

duties with respect to general plan housing elements. The e&%x

of t?E legislation is to require local agencies to perform an

increased letxl  of service with respect to the housing element of

their general plans.

I declare under penalty of perjury that the foregoing is true

and correct.

Executed this 9th day of July, 1981, at El Monte, California. ,



;.L . TV-Elk  I am curr2ikly employed by the City of 31 F4ontz  in

d-12  capacity of Director, Planning and Community Development, 4.th

?kkies and responsibilities  which include, but are not limited to,:

keeping the General Plan of the City of El Monte consistent with

applicable 1aW; ' I

3&I. That in the capacity described above, I have become

familiar iiri t-,:7 the statutory framework for general plans  within the

Goverhment  Cede  of the State of California. Prior to January 1,

I 9 3 1 7 G 0 v e : Tim 3 11 t code Section 65302(c) required that a local agi?ilcy

+m2rztl plan include a housing element. The City of El Moate, sii:ce

Sepkcmber 23, 1374, has had such a housing element consisting of

ap9roximatQ 85 pa$zs. That document set forth hou si 2g goals

consistent ?Gith Sta:? housing goals and Los Angeles Count;; housing

goals, as :~l211  as documenting housing; trends and housing conditions

within the City of El Monte. At no time between November 1977 and

January 1, 1981 was said housing element furnished to the Skte

Department of Rousing and Com:nunity  Development for revizxi.  :niss,‘;:  1

*:(ras not accomplished because, in my professional opinion, t'r,e  S"b3t2

regulations which refer to this review process (Title 25 Zalifor.zia_-
Administrative Code Sections 6300-6350) were advisory in nature and
not mandatory upon t!le City of El Monte;

L At no time since its adoption until January 1, 1981 was

the housing element for the City of El Monte ever claimed to be, or

Ex'.libit 2



4-2 . On January 1, 1981, Chapttr 1143, Statutes of 1980,  (PJ-

2353) ?lec~Lz effective as law. That chapt.er  amended, aFiOng  other

"-,kings,  G,;;va--~,ii.ment  code  Section 65302(c) to require mar? detailed

requirements _"or  local agency housing elements. These requirements

'are now set forth iz Government Code Sections 65580 through 65539;

That legislation enacts substantially more detailed requirements
t'

for local agency housing elements and, among other things, would

r2qui i”<3 t ii E City of El Monte to glan  in the housing element for

meeting its "appropriate share of the regional demand for housing"

as determined pursuant to a specified procedure. The bill also

LZCTUir  ftS the City of El Honte to CoilfOrm  its housing element to the

requirements of the applicable Government Code sections on or

before Qct&er  1, 1931, and the legislation would require the ?itlT

of 31 XonZs to revise its housing element at least every five years,

It is my professional opinion that the requirements c;Lc  As-2853

l.=-equix  the City of El Monte to effect an increased level of service

with regard to the content of its housing element;

5. To comply with the requirements of AB-2853, Chapter 1143,

Statutes of 1980, the City of El Morse will contract with a iand  dse

consulting Firm  for the preparation of the newly required housFng

zlement. Because the balance of any general plan must be

internally consistent with any portion that is altered (Governxnt

Code Section 65300.5), the. balance of the City'splan  must also be

modified to be internally consistent. The City of El Xonte has

i expended funds which will total approximately $20,000 for the

-2-



.-3. I  La:re  See3 empl4ved a s the Planning Director of t!le City

of El Xonte s ince  1970 . The title of said position was changed to

Director , Planning and CoTnmunity  Development, in the Fall  of 1983.

Prior to that I was  employed as an assistant planner for the City  of

S o u t h  21  Honte for approximately two and one-hal f  years. iuy

educational background consists of a  Zachelor  o f  A r t s  ikgrez  i n

Urban ,Geogz  1 T+hy  frc;n  Califisrnia  S t a t e  U n i v e r s i t y ,  L o s  2i-ngeles.  i n

1967  Y I  have  part i c ipated  in  numerous se,ninars  o n l a n d  tise

development requirements in  the  State  o f  Cal i fornia ,  as we 11 as

;XlkiZ.~ reco:l\mendations  to  othw  planning  o f f i c ia ls  on  methods  to

i-m;nplement  lzgis lative requirements D

I declare under  penal ty  o f  per jury  that  the  Eoregoing  is tr ilp,

2nd correcx,

Executed this f> w  1 . 54’  .- d a y  o f July f 1981, a; SL Mor-ke,

2aliEornia.

-3-



L A W  O F F I C E S  O F

MESER+E,  MUMPER  8 H U G H E S
E D W I N  A.MESERVE

11863-19551

S H I R L E Y  E
11889-

J. ROBERT MESERVE
D O W N E Y  A.GROSENSAUGH
CROMWELL WARNER, JR.
DENNETT  F. KOURI
HOOGE L. DOLLE, JR.
PETER A.MENJOU
J O H N  D E A C O N
ROBERT El.  MARTIN, JR.
ERNEST J. SCHAG, JR.
BERNARD A.  LECKIE

WILSON 0.  COPES
E.A. CRARY

LEO E.

MESERVE
19SSl

HEWLINGS  MUMPER
11689-19681

CLIFFORD E. HUGHES
11894-1981~

L. ALLAN  SONGSTAD, JR.
FRANK 0.  STIEFEL
R O N A L D  G.  RICKARD
ROBERT W. EISFELDER
MICHAEL R. MATTHIAS
JUDITH P. MEYER
RALPH C. NAVARRO
J A M E S  D .  PRENDERGAST
PAUL G. GEORGE
J O H N  S .  P E T E R S O N
ROBERT WESER,  JR.
LINDA M. LAWSON

O F  C O U N S E L
A N O E R S O N  .  H O O G E

July 30, 1981

Mr. Ray Banion

L. OOLLE

WILLIAM M.  LEONARD
RONALD W. ?? UCKLY
TWOMAS E. STEPP,  JR.
L A W R E N C E  l-l.  T H O M P S O N
W A R R E N  S. INOUYE
BRUCE A. GOTHELF
ALAN J. HALLSERG
PATRICIA A. JONES
JOAN E. AARESTAO
MICHAEL J. COLLINS
WILLIAM D. ROSS
B O Y D  D .  H U D S O N
LYNNE M. OSHITA

RECE1YE3

O R I G I N A T I N G  OFFICEI

35TH  F L O O R

3 3 3  S O U T H  H O P E  S T R E E T

L O S  A N G E L E S ,  C A L I F O R N I A  9 0 0 7 1

P O S T  O F F I C E  B O X  5 4 6 0 1

T E R M I N A L  A N N E X

L O S  A N G E L E S ,  C A L I F O R N I A  9 0 0 5 4

T E L E P H O N E :  ( 2 1 3 )  6 2 0 - 0 3 0 0

T E L E C O P I E R !  ( 2 1 3 )  625-1930

T W X  N O :  (910) 321-4382

C A B L E  A D D R E S S :  M E S M U H U

O R A N G E  C O U N T Y  O F F I C E :

5 1 9 0  C A M P U S  D R I V E

N E W P O R T  B E A C H ,  C A L I F O R N I A  9 2 6 6 0

P O S T  O F F I C E  BOX 7 8 2 0

N E W P O R T  B E A C H ,  C A L I F O R N I A  926&O

TELEPHONE:(714)  752-8995

O U R  R E F .  N O .

Assistant to the Executive Secretary
State Board of Control
926 J Street
Suite 300
Sacramento, California 95814

Re: Chapter 1143, Statutes of 1980; SB-90 Claim of City of
El Monte for General. Plan Housing Element Costs

Dear Mr. Banion:

Please find enclosed copies of several documents which deal with
the above-entitled matter,
regulations of

and all of which indicate that the
the State Department of Housing and Community

Development which existed prior to Chapter 1143 were advisory only.

Further, Section 3 of Chapter 1143 added, among other sections,
Section 65585 to the Government Code. Subsection
section provides as follows:

(a) of that

n (4 Each city, county, and city and
county shall consider the guidelines adopted by
the Department of Housing and Community
Development pursuant to Section 50459 of the
Health and Safety Code in preparati_on  and
amendment of the housing element pursuant to
this article. Such guidelines- shall be
advisory to each local qovernment in order to
assist itTntheTparation  of its housing
element." (Emphasis added.)



‘48

MESERVE,  MUMP,ER  6 HUGHES

Mr. Ray Banion
Page Two
July 30, 1981

It is specifically noted that each of these documents were before
the Second District Court of Appeal in the matter of Bownds v. City
of Glendale (1980) 113 Cal.App.3d 875.

If you need further information, please contact our office.

Very truly yours,
L1

i,.r- _, 1 r , ‘--I7

William D. Ross
for LYESERVE,  MUMPER & HUGHES

WDR/je
Encls.
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SENATE DAILY-J
ONE HUNDRED THIRTY-THIRD LEGISLATIVE DAY

TWO HUNDRED EIGHTY-THIRD CALENDAR DAY

IN SENATE

Senate Chamber, Sacramento
Wednesday, September r4, 1977

MO?-ION TO PRINT IN JOURI’JAL
Senator Dennis Car

printed in the Jouma  .f
enter moved that the following statements be

FIotion carried.

Hon. James R. A/ills

California Legislature, Senate
Sacramento, September 14,  1977

President pro Tempore of the Senate
ffe: Request for Printing  in Journal  of
Lqisfah've  counsel  opinion No. %?%

Mr. President: It is respectfully requested that LegislativeCounsel
Opinion No. 9894 dated July 1, 1977, be entered into today’s Senate
Journal along with this letter. This opinion reflects the correct state
of the  law and legislative intent that guidelines
State Depaitment  of Housing and Community rp

romulgated  by the
evelopment should

be advisory to {not mandatory upon) local  governments in
developing housing elements to local general plans. The conclusion
of this opinion is also reflected in and consistent with the holdings of
hvo  unpublished cases of California a
L-cnnard  ‘c: City of El Cerriilo  (1 Civ. If

pelfate  courts:  ~W&.ux  7:
o. 34762, Oct. 31, 1975) and

Sa  ve]uti’ruld  Can~*on Commiffee v, Planning Ccxn.rnx*~~~n  of tie CiQ
of &.n Diego et al.  (4 Civ. No. 14780, Jan. 5, 1$?77),  the only two
appellate court decisions of which I am aware that consider this
fll~r:sti~n.

This o inion is consistent with the substance of AB 389 (Ellis),
approve d\ by policy committee and presently awaiting action on the
Asscrmbly  floor, find  should provide guidance to state agencies, local
governments and courts as to the status of these quidelines.

Sincerely,
DENNIS E. CARPENTER
Senator, 36th District

Legislative Counarsl of CalifornitP
Sacramento, July I, 1977

IIon.  Jim E&-r
Asembfy CJumber

General  Plan: Effect of ITousing  Element
Guidclin~:s---No.  9894

Dear hlr.  Ellis:

Rackgrczund
The Legislative Counsel’s Digest prepared for AB 389 contains the

following statement:
“Existing law provides that guidelines .p;epared  by  the

Department of Ilousing  and Community Development to assist
cities and counties in the preparation of the housing elements of
their general plan shall be advisory.”

With regard thereto, you have asked the following question.

Question
Does the Department of Housing and Communi

have the nuthority to adopt housin
cf

P
Development

element guide ines as binding
regulations or are the guidelines a visory?

The Department of Housing and Communit Development has
the authority to adopt housin

ii
element guide ines as rer lations.

However, the guidelines are a v-isory  only to each city an fl”county,
in order to provide assistance in preparing and maintaining their
respective general plans.

Arra(ysis
Article 5 (commencing with Section 65300) of Chapter 3 of Title

7 of the Government Code provides for the formulation of general
plans by counties and cities. section 65302 within such article .-

E
rovidcs, among other things, $ I the various elements which must
e contained within such a pI;n,  such as a land use element, a

conservation element, and various other elements. Subdivision (c) of .
such section rovides  that the general plan of a county or city shall _
contain the oIlowing  element:P

” (c) A housing element to  be  developed pursuant  to
re lations established undr:r  Section 41134 of the flealth  and
Sa  ety Code . . . .‘*fc”

The  D e
P

ment is

!i
rovided

artment of Housing and Community Develo
or in Part 2 (commencing with Sect-ion 41100) o PDivision

1 of the Health and Safety Cocle. Within such part, Section 41134



imposes the following duty upon the depsrtment:  - \
“4 1 1.34. The 134. p a r  .c!lent s h a l l  ic.‘opt  yui;l iines f o r  ti,f:

preparation of housing elements required by Tcction  65302 of
the Government  Code . . : .”

The statutory provisions generally governing the adoption of
rrgulations  by state agencies in the executive 1,ranch of government
(see suhd.  (a}, Sec. 11371, Gov. C.j  are contained in Cha
(commencing with Section 11371) of Part 1 of Division 3 0P

ter 4.5
Title 2

nf t h e ~~ovcrnment  Cod&,  which, with crrtain  exceptions not
pertinent,  rcqrrires  regulat ions subject  thereto to be filed  for
incfusion in the CXfornia  Administrative Code (Sets. 11380 and
11409, Gov. C.). The term “regulation,” as used in such provisions,
is defined by subdivision (b) of Section 11371, which reads, in
pertinent part, as follows: %

“(1,) ‘flep&rian’  means every rule, i t- lation,  order,  or
standard  ofgenerafappfication or the amen ment, supplement8’
or r-e\-ision  of  any such rule,  regtrlatiorr,  order or standard
adopted by arly state agency to implement, interpret, or make
specific the  1st~  enforced or sdminisr;ered  by it, or to govern its
procedure, exce  t  one which relates only to the internal

Kmanagement of t e state agencies. ‘Regulation’ does not mean
or include any form prescribed by a state agency or any
instructions relating to the use of the form, but this provision is
not a limitation upon any re uirement that a regulation be
a d o

T
ted pursuant to this part w en one i$  fieeded  to im7-l lement

the aw under which the form is issued.” (Emphasis a ii ded.)
Thus, any standard of general ap

agency in the executive branch o P
Lication  adopted by a state
government, including the

Department of Housing and Community Development (see Sec.
41100, TJ.  & S.C.; Sees. 12800 and 1!2801,  Gov. C.) to implement a law
administered by it, other than internal management policies and
forms and instructions for the use of forms, are regulations within the
mcanin
are  stan ‘s

of Chapter 4.5. In our opinion the department’s guidelines
ards of general application within the tneaning of the above

tlpfinitirln,  and, since they were adopted to implement an ex ress
s ta tu tory  directive  not relating to internal mmagernent  oF the
department, we think that  the departmlnt’s  guidelines are
subsumed within the above definition of “regulation.”

As to the effect of such guidelines, Section 65040.2  provides, in part,
as follows:

* + +
‘The  guidelines shall be advisory to ek.-h city qnd  count in

order to provide assistance in preparing and maintaining t ii eir
rcspcctive  general plans.” (Emphasis added.)

The legislative body of E count or city is authorized to change ~11
I--’  par? of RI’ idoptcd  g:>ii?ral rp an iThen it >lecrns  it to be !II  the
public interest (Sec. 653.%.1),  but no mandatory element  of a general

111%n,  w?lich wc!Irld  inrlurlc  the ht&nk  element (see Sec. 6X%X),  mhy
lttj  anrrrtdcd  rlrore  Ircctucnt I

1
f tJ!an  tht  cc times during an

year and the legislative hoc  y of a county or city is nut rorized  toY
calendar

dctemrine  when such amendment is to occur (Sec. 65361). The
housing element  is required b Section 65302 to make adec  uate
prostision  tbr t h e  hotrsing n:* f s of all econontic segments or 1 the
community. However, neither Section 65302 nor any other provision
of law requires that a enera  plan adopted pursuant to Section 65302
be arncndecl to con arm to “try  change in guidelines that mayF
subsequently be adopted.

.

Thus, in our opinion the housing element of the general plan of a
city or county, as required by Section &5302,  is not required to be
amended to conform to changes in guidelines adopted pursuant to
Section 41134 of the Itlealth  and Safety Code, merely because such
changes have been adopted.

This is not to say that a cotutt
J

and city may not be required to
recognize such changed standar s at such time as the city or count
amends the housing element of its enerai  plan. In addition, we thin E
a citizen who is a resident of <Z-II af ected  city or county may be able,P
by writ of mandate, (see Ch. 2 (commencin
Title 1, C.C.P.), to compel the legislative boi

with Sec. 1094) , Pt. 3,
of a city or county to

adopt a housin
R

element of a general lan wK ich makes “ade unte
provision for t Pe housing needs of al economic segments o the3
community*’ (Sec. 65302),  where  it can be demonstrated that the
existing housing element of the general plan does not make adequate

t’
revision  for housing for all economic  segments of the community.

Ye think that lack of conformity with the guidelines adopted
pursuant to Section 41134 of the Health and Safety Code may  be
evidence that the general
such housing as required f:

lan does not make adequate provision for
y  SFction 65302.

A statute must be considered and ap
E

lied in all of its parts, and
each section must be reconciled  with t e others ( iV’~zIfiH~nse~~  c!
Co. v. Silvers, 21 Cal. 2d 253, ‘?,60).

While the construction of a statute by officiais  charged with its
administration, including their interpretation of the authority vested
in them to implement arid car-r

Y
out its provisions, is entitlecl  to great

cveight,  such construction wi 1 not be followed by the courts if
erroneous or unauthorized by :rp
Cal. 3d  669, 679 and 681;  &JeEirrs  5n  tines v. State BP

licable  laws (Aloone IV. Picketr;  4
cl. of Equrtl.,  62 .

Cal. 2d 84, 91).  An administmtive  officer may not make a rule or
regulation that alters or chartgcs  the terms of a legislative enactment
( lr-lhikomb  Ilotel, Inc. v. Cal. E~np.  Com., 24 Cal. 26 753, 757).

Thus,  we conclude that  the Department  of  Mousing and
Community DcveIopment  has  the  author i ty  to ado t housing
element guidelines as  regulations. However, the guixelines  a r e
advisory only to each city and county, in order to provide assistance .
in preparing and maintaining their respective general plans.

Very truly yours,
BION hl. GREGORY
IX&la tive  Counsel
I33  Davir?  R. hfecker
Deputy Legislative Counsel



0n July 10, I979 this Serwte  adopted SB  I90 (Rodda)-the  Budget
IMI.  Attached to SB  190  was  the Supplerncntaf  Report to the Budget
which contains declarations of legislative intent on a variety of
s u b j e c t s .  IteIative  t o  Itenk  150  o f  SB  1%The  B u d g e t  o f  t h e  I
Department of T  Iousin a n d  Communit
51

Developrncnt-the

fol  ows:P
plemental  Report dec nrecl the intent oftP b*e Legislature to be as

i

a.
* _ . No departmental funds shall be expended to enforce or ---

in any other way promote the state housing element guidelines ’
as imposing any fiscal or legal requirements upon cities arid
cormties  or for the purpose of requirin,
include any specific provisiuns  in a loca‘i

locaf governments Co

housing element; nor
shall the department expend  any funds to approve or disapprove
IocaI  housing elements. Neither shall any de artmental funds be
expended to participate in liti

P
ation

elements. It may review such
invo ving local housingP

e ements  and, at the end of the
iiscal year, report its filldings  to the houses of the L,eg-islature.”

This declaration of legislative intent is necessary because the
Department of Community Devefopment  has refused to accept the u-i

c Bf
Le  islative  Counsel’s interpretation of the law of the State of 9

a 1 ornia and continues to at tempt to enforce Departmental
housing guidetine mand2trs  and t o  i m p o s e  c o s t l y  plannin
requirements upon California cities,  counties and their loca Fi

d?  t’
ta_u  ayers. The Conference Committee on SB 190  adopted this

ec ara  Ion of legislative intent unanimously.
On July 13, 1979 in his message a proving SB iW  (Rodda),

Go~wnor  Brown  Cotnmer~i *d  upon  the . uppIerrwnt;i\  kport  of the!f --s
Cornmittee of Conferenct  on the Budget relat ive to Item 150.
Governor Brown’s attempt in this message to direct the Department
of Ilousing  and Community Development to take action in violation.
of the clear legislative direction adopted in the SuppIemcntaI  He  wrt
and  notwithstanding Section 16 of the Bud et Act is outside o 1 his
legal authority to reduce items  in Senate BiK 190  rued  is therefore of
no  force or effect.  We wnclude  as  such a lso  because  of  the
Governor’s misstatement of statutory law contained therein- We
reassert  that contrary to the Gosernor’s  mess:tpe, if the Department
of Housing and Community Devetoplnent  f&s  to corn ly with  the
direction contninorl  in the $uoplemcntaI  Report it ivill YJ e acting in
clear violation of a succi:lct cx * reszion of the intent of the LegislaturePand tlw  law of the State of C,aIifornia.

Respectfully suhrnittecl,
‘4’lLLIM  C:A\IFUk:LL 1LlARZ  C~XT~Clii.

oL,LIr~: !pr’ltnw JOT IN G. SCt  IhlITZ
LtUU  CUSANOVlCH iI. I,. T3  fClfARDSON
A. r;‘,.  AI QrJlST JIM  NIELSEN . -

/

~AL~~~~~~A  LEGISLATURE
1979-80  REGULAR SESSION

i --

'1 SENATE QAILY J~U~~At
ONE HUNDRED NINETEENTH LEGISLATIVE DAY

TWO HUNDRED TWENTY-EIGHTH CALENDAR DAY

IN SENATE

Senate Chamber, Sacramento
Thursday,  July 19,  1979

I

MOTION TO PRINT IN JOURNAL
Senator Cnmphell  moved  that the Following ll.:tcsr be prirlted  in

the Journal.
July 19, 1979

Ilon. @iw.s R. ,lfii!Is

Dear P.ir.  President: The undersigned enter this letter into the
Senate  Daily Journal  to reaffk-m  that it is the I:~w  of the State of
California that guidelines  promulpated  by the State Department of
IIousing  and C’ommunity  Development pursuant to California
Cowrnment  Ccxle  Section ,50#%  are ad\+ory  t1>  (not mandatory
1’1  all; !oc13 1 povcrnrr~~~r~t.s  in developing housing 4ernents  to  local
gr.xncral  pl;lns  required hi California Governrnr-nt  Code Section
6rWlY,!(c).  it  i s  respxtftiby  r e q u e s t e d  t h a t  bgislative  COilllS?i
Opi*lion No. 95ZH  dated July 1, 1977, be entered irzto  today’s Sen:lte
Journal alonq  wi-th  this lettzr. ‘This opinions  reiterates that the law of
the!  State  of Calitr)mia  that  althou&  the Department  of Housing 3nrf
Cornrnurlitv  Development has the authori
element s$irIrlir~es  a s  regxllaI.ions, these guix

to adopt housing
elines  “are  advisory

m ‘15  t ,  m
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AMEXDED  IN ASSEMa,LY  MAiCH &,  ;&
.

CALlFO~Nlrl  LECISLATUI’tEkl97-7-78  RECUL’.R  SESSION

. 8. No. 339

Introduced by Assemblymen Ellis, Deddeh, Chappie,
Craven, Ikbrecht,  Lancaster, Stathnm,  and  Wk~y

(Coauthors: Senators Gregorio, Xejedly.  StuLLWilso&  and
Zenovich)

A n  act to amend Section 65040.2  of, an
65302.1 to, the Government Code and to add Section 41134.5
to the Health and Safety Code, relating to &&I  4 eetw&w
gf?wiY4 fgfkie planning

LEGISLATIVE  COUNSEL’S ‘DIGEST

AB  389, as amended, Elk
plans.

Cities and counties: general

Existing law  provides that guidelines prepared by the De-
partment of Housing and Community Development to assist
cities and counties in the preparation of the housing elements
of their general plan shall be advisory.

This bill wi-2  wp&e&+  M would state the le@siative
finding that local  e&&k%&  J+&  m e?eser  & ~4  wwe  ~+YBY?
e&M  ff-ee$4  ~4  ww&-&xw  offciak  are best suited to deter-
mine what elements of the guidelines and regulations adopt-
ed by the department ,  are relevant  to their  part icular
circwnstances and exDress/y  prow’de that such guidelines
sixA  rherekbre be advisory only to each city and county, and
&r  no city or county shall be penalized merely because its
housing element does not conform to swh  guidelines and
regulations.

The bill would pro yidde’ t%la  t its p-o  Lions  are deck& tory of
emkting I3 tv.

0 2139 35  10

A46.



Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local Drogram:  no.

1
2
3
4
5

t 6
7
8
9

1 0
11
1 2
1 3
1 4
1 5
1 6
1 7
18
1 9
2 0
2 1
2 2
2 3
2 4
25
26
27
28
29
30
31
32
33
34
35

SECTION 1. Section 65040.2 of the Government Code
is amended to read:

65040.2.  (a) In connection with its responsibilit ies
under subdivision (1) of Section 65040,  the office shall
develop and adopt guidelines for the preparation and
content of the mandatory elements required in city and
county general plans by Article 5 (commencing with
Section 65300)  of Chapter 3 of Title ‘7.  All guidelines
heretofore a d o p t e d  b y the C o u n c i l  o n
Intergovernmental Relations pursuant to former Section
34211.1 shall remain in effect as the guidelines of the
office and shall be fully enforceable unless and until
readopted, amended, or repealed by the office. For
purposes of  this  sect ion,  the guidel ines prepared
pursuant to Section 41134 of the I-Iealth  and Safety Code
shall be the guidelines for the housing element required
by Section 65302.  In the event that additional elements
are hereafter required in city and county general plans
by Article 5 (commencing with Section 65300)  o f
Chapter 3 of Title 7, the office shall adopt guidelines with
respect to such elements within six months of the
effective date of legislation requiring such additional
elements.

The office may request from each state department
and agency, as  i t  deems appropr ia te ,  and such
deDartment or agency shall provide, technical assistance
in ieadopting,  amending, or repealing the guidelines.

The guidelines shall be advisory to each city and county
in order  to  provide assis tance in preparing and
main twining  their respective general plans.

The  office shail provide for reguiar review and revision
of the guidelines established pursuant to this section.

(b) The Legislature finds, declares, and is aware that
local circ.umstances  may differ and that local w
officids,  who are closer to and more aware of local needs

A47.
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and  conditions ; are best suited to determine what
ekments  r? the guidelines and regulations adopted
pursuant to Section 41134 of the He&h  and Stiety Code,
are relevant to  their particular circumstances. Therefore,
in accord with subdivision (a) the guidelines and
regulations prepared pursuant to’section  41134  of the
Health and Safety Code shall be advisory only to each city
and county, and no city or county shall be penalized
merely because its housing element does not conform to
such guidelines and regulations.

‘,

SEC. 2. Section 65302.1 is added to the Government
Code, to read:

635302.1.  The LegisIature find?, dec!ares,  and is aware
th;lt locai circumstances may differ and that local &F&&3
officials who are closer to and more aware of local needs
and conditions ; are  best  sui ted to determine what
elements of the guidelines and regulations adopted
pursuant to Section 41134 of the Health and Safety Code
- are relevant to their  Darticular circumstances.
yherefore, in accord with subdivision (a) of Section
65040.2
pursuant’to

the guidelines and regulations prepared
Section 11134  of the Health and Safety Code

shall be advisory only to each city and county, and no city
or county shall be penalized merely because its housing
element does not conform to such guidelines and
regulations.

.
84I

SEC. 3. Section 41134.5 is added to the Health and
Safety Code, to read:

41134.5. The Legislature finds, declares, and is aware
that local circumstances may differ and that local e&F&&
officials who are closer to and more aware of local  needs
and eerkQ&+  condih'ons  are best suited to determine
what elements of the guidelines and regulations adopted
pursuant to Section 41134 are relevant to their particular
circumstances. Therefore, in accord with subdivision (a)
Idi Section 6Xh3.2  anil Section C302.1  of ,he  Govei.;*ment
Cede,  the guidelines and regulations prepared pursuant
to Section 41134 shall be advisory only to each city and
county, and no city or county shall be penalized merely
because its housing element does not conform to such

0 2139 55 10
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1 guidelines and regulations.
2 SEC. 4. 77~  anzendment  to Se%‘& 6340.2 of the
3 Government Code)  t/it’ addition ofSection  65702.1  to the
4 Government Code, and the addih’on  ofSech’un  4.U34.5 to
5 the Health and Safely Code made at the 19271978
6 Regrrlrzr  Session of the Le&hture  does not conSC7’tute  a
? dung-e  in, but is dechatory 06 the enX7hg  la rv.

0 2139 5s 10



C O U N T Y  OF L O S  A N G E L E S
OFFiCE  OF THE COUNTY COUNSEL

640 HALL OF ADMINISTRATION

L O S  A N G E L E S ,  C A L I F O R N I A  9 0 0 1 2

JOHN H.  LARSON,  C O U N T Y  C O U N S E L August 12, 1981 974-1889

Chairperson and Members
State Board of Control
926 "J" Street, Suite 300
Sacramento, California 95814

Re: Claim of the County of Los Angeles for
Increased Level of Service Due to
General Plan Housing Element Chapter
1143, Statutes of 1980

Dear Members of the State Board of Control:

The following is submitted in response to the positions
asserted by the Departments of Housing and Community Develop-
ment ("HCD") and Finance ("DOF"). Both departments erroneously
assert that the housing element requirements imposed on cities
and counties pursuant to Chapter 1143, Statutes of 1980, do
not mandate a new program or an increased level of service.
HCD contends that its Advisory Guidelines for the preparation
of Housing Elements have always been mandatory.

The defects in the positions taken by the Departments
are that they totally ignore the new mandatory requirements
contained in Section 65588 of the Government Code (as enacted
in AB 2853) requiring revisions in the Housing Element every
five years except that the first be accomplished by July 1,
1984. Because the law requires that all elements of a
general plan be internally consistent, it follows that any
required modification and update of a county housing element
will necessarily require changes in other elements of a
general plan in order to achieve consistency. Obviously
these changes implemented by AB 2853 result in an increased
level of service to be performed by all counties and cities.
This conclusion is borne out by the attached Declaration of
Lee Stark.

In order to arrive at their erroneous conclusions,
DOF totally ignores the Court of Appeal decision in Bownds v.
City of Glendale, 133 Cal.App.3d 875 (1980),  while HCD
attempts to dispose of the case in a brief footnote.
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The Court in the Bownds case unequivocally concluded
that contrary to HCD's  assertions the Guidelines promulgated
by the Department are not self-executing and do not have the
binding effect of law. The Court futher stated:

"Our conclusion is borne out by the
fact that since the commencement of this action,
the Legislature has enacted AB 2853, which
amends Government Code section 65302 and adds
article 10.6 to chapter 3 of division 1 of
title 7 of the Government Code.

"This indicates to us a recognition by the .
Legislature that the Department's guidelines
have always been advisory only, that any such
drastic impairment of the legislative prerogative
of local government should be undertaken only by
specific legislative action and judicial review
for compliance be limited in scope."

HCD seriously argues that this case may be ignored
because it does not reflect the Department's position, and
that only a decision directly from the Supreme Court will
force HCD to alter its opinion. HCD's  position is untenable
and contrary to the law of this state.

in the
Appellants in the Bownds case petitioned for a hearing
State Supreme Coum the petition was denied. With

this denial, the judgment of the Court of Appeal became final
for all purposes and this case law controls until overturned
by the Supreme Court.

Further support for our interpretation is found in the
analysis prepared by the Legislative Analyst on AB 2853. It
is attached hereto,

In conclusion, we believe the record is replete with
evidence to support your Board finding that Chapter 1143,
Statutes of 1980, constitutes a state-mandated cost.

Very truly yours,

JOHN H. LARSON, County Counsel

MELISSA A. TAUBMAN
Deputy County Counsel

MAT/jk
Encls.
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DECLARATION OF LEE RUSSELL STARK

I, LEE RUSSELL STARK, say and declare:

1. I am a Supervising Regional Planner for the Los Angeles

County Department of Regional Planning. One of my responsibilities

in the Department has been to supervise the preparation of the

County Housing Element for inclusion in the General Plan.

2. My employment with the County has required that 1

become familiar with the Advisory Housing Element Guidelines prepare

by the Department of Housing and Community Development.

3. During the preparation of the County Housing Element, I

conducted a survey of a number of entities to ascertain:

a. The status of their Housing Elements;

b. To ascertain their interpretation of

the Department of Housing and Community

Development Guidelines; and

C . To ascertain whether or not entities

had applied for and been given extensions

of time for the preparation of the Housing

Element by either the Department of Hous-

ing and Community Development or the

Office of Planning and Research.

The results of my survey are attached hereto, marked as

Exhibit "A," and incorporated by this reference.

4. Based upon my survey and the total lack of enforcement

activity on the part of the Department of Housing and Community

Development, I concluded that the Department of Housing and

Community Development Housing Element Guidelines were merely advisor

///
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7 I declare that the foregoing is true and correct.

8

9

1 0
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5. As a result of the enactment of AB 2853, the County

Df Los Angeles will be required to update and expand its Housing

Element no later than July 1, 1984, and every five years thereafter.

Furthermore, changes in the County's Housing Element will require

changes in the General Plan in order to achieve consistency among

sll of its elements,

Executed this /2ti day of August, 1981, at Los Angeles,

Zalifornia.

LEE RUSSELL STARK
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August 12, 1981 O U R  R E F .  N O .

Chairperson and Members
of the State Board of Control

926 J Street
Suite 300
Sacramento, California 95814

Re: Chapter 1143, Statutes of 1980; Claim of City of El Monte
for Increased Level of Service with regard to General Plan
Housing Element Requirements; SB90-3916

Dear Chairperson and Members of the Board:

The purpose of this communication is to respond to certain
allegations and positions taken by the State Department of Housing
and Community Development in a memorandum to the State Board of
Control dated July 14, 1981 with respect to the above-entitled
matter.

We would continue to maintain,
communication to the Board,

as we did in our July 13, 1981
that it is clear that an increased

level of service or a new program was imposed by AB-2853.
stated,

Briefly
this contention is supported by extensive language by the

Court of Appeal in the case of Bownds v. City of Glendale (1980) 113
Cal.App.3d 875, and from the legislative history associated with
AB-2853.

We would again respectfully state that because %he July 14, 1981
memorandum is authored by an attorney, and is replete with several
factual legal inaccuracies, we would maintain that the attorney is
attempting to mislead the Board. See, Residents Ad Hoc Stadium
Corn. v. Board of Trustees (1979) 89xl.App.3d  274 at 293.
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On page 2 of the memorandum under the designation "Argument," HCD
makes the statement that:

"AB-2853 removed from the law the 1971
requirement that local governments 'provide
for the housing needs of all economic segments
of the community' and substituted for this
obligation a requirement for a 'maximum'
effort, explicitly stating that the
expenditure of local revenues is not required
for housing development purposes/'

First, it is noted that Government Code Section 65583 provides in
part as follows:

1) The housing element shall identify
adequate sites for housing, including rental
housing, factory-built housing, and mobile-
homes,
the

and shall make adequate provision for- -exminq and projected needs of
economic

all
segments of I - -  -the community "rhe

element shall containallhe  followin& --.- -
"(a) An assessment of housing needs and

an inventory of resource8 and constraints
relevant to the meeting of these needs. The
assessment and inventory shall include the
followinq: -

n (1) Analysis of population and
employment trends and- documentation T
projections and a quantification of the
locality% existing and projected housing
needs for all income levels. Such existinq and
projected needs shall include the locality's
share of the regional housxq need in
accordan= with Section 65584.

” (2) Analysis and documentation of
household characteristic7 including level of
payment compared to ability to pay, housing
characteristics, including overcrowding, and
housing stock condition.
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Chairperson and Members
of the State Board of Control
Page Three
August 12, 1981

"(3) An inventory of land suitable for
residential -development,- muding vacGiZ
sites and sites having potential for
redevelopment, and an analysis of the
relationship of zoning and public facilities
and services to these sites.

"(4) Analysis of potential and actual
qovernmental constrain= upon the maintenance,
improvement, or development ofhousinq for all
income levels, including land  use controls,
building codes and their enforcement, site
improvements, fees and other exactions
required of developers, and local processing
and permit procedures.

"(5) Analysis of potential and actual
nongovernmental coi&raints the
maintenance, improvement,

uiZEi
or development -

housing for all income levels,  including the
availability of financing, the price of land,
and the cost of construction.

” (6) Analysis of any special housinq
needs, such as those of the handicapped,
elderly, large families, farmworkers, and
families with female heads of households,

"(7) Analysis of opportunities
conservation with respect to

for enerqy
rxdential

development.

” W A statement of the community's
qoals I quant';lfied  objectives,and policies
relative to the maintenance, improvement, and
development

"It is recognized that the total-housing
needs identified pursuant to subdivision (a)
may exceed available resources and the
community's ability to satisfy this need within
the content of the general plan requirements
outlined in Article 5 (commencing with Section
65300). Under these circumstances, the


